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together with annotations of the court constructions of those federal laws— 
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@ MORE THAN 300 lawyers attended the successful general 
meeting of committees on September 26, 27 at Pier 66, 

Fort Lauderdale. Members of the Bar from Pensacola to Key 
West traveled to this annual event to participate in 4l 
committee meetings, four section meetings and three public 
hearings on the subjects of Article V, Florida 
Constitution, the new Code of Professional Responsibility, 
and the new disciplinary procedures adopted by the 

Supreme Court. In addressing the attendees at the general 
luncheon, ABA President-elect Edward L. Wright of Arkansas 
remarked on the “progress and vitality" of The Florida Bar 
as manifested by the interest and participation of so many 
dedicated lawyers at this meeting. A full report on the 
general meeting will appear in the November Journal. 


©@ REPORTING IN DEPTH will be the Journal's aim this year. 
Many members of the Bar have told us that they wish to 
know more about the actions of the Board of Governors, 
not only the action taken concerning a program but why it 
was taken and the pros and cons of the question. The 
meeting of the Board at The Florida Bar building on 
September 18 and 19 had 37 matters on the regular agenda 
and 23 matters on the grievance agenda. It would take 
volumes to give full discussion on all of these. Since 
their number is duplicated or surpassed at most Board 
meetings, we have chosen in the past to give a brief 
summary of Board actions in the Journal following each 
meeting. In this issue, we attempt to do more than that, 
reporting the more important matters from the September 
meeting in detail in a news section at the center of this 
issue. Members of the Bar are always welcome to sit in on 
meetings of the Board, except for portions dealing with 
confidential grievance matters. The next meeting will be 
November 6-8 at the Thunderbird Motel in Jacksonville. 


® YOUR VIEW IS WANTED TOO .. . As increased information 
is given to you, we invite you to participate in an 
exchange of ideas about the Bar's programs. Write your 
comments or suggestions about the work of the Bar in the 
form of a letter to the editor. We will publish those of 
general interest as space permits. 
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@ NEW COLUMNISTS . .. The Journal welcomes new regular 
contributors Joseph Z. Fleming of Miami, who writes Labor 
Law Review for the first time this month, and Howard E. 
Roskin of Miami, author of Tax Law Notes. Fleming takes 
over the job done faithfully by Herbert B. Mintz, also of 
Miami, almost each month since July 1963. Tax Law Notes 
has been written for the past two years by Albert C. 
O'Neill, Jr., of Tampa. Roskin gives good news to lawyers 
in his column with information that the Internal Revenue 
Service concedes corporate status to certain professional 
service corporations. He also gives the major provisions 
of the tax reform bill that has passed the House and is 
now on the way to the Senate, noting that the bill seems 
directed at social reform rather than tax reform. 


® DOES YOUR SECRETARY NEED A DIRECTORY? .. . Members of 
the Bar may order extra copies of the September directory 
issue of the Journal from the headquarters office for $3 
per copy, actual cost of printing. This annual publication 
contains 590 pages and much new information this year. 


@ NEW CODE OF PROFESSIONAL RESPONSIBILITY approved by the 
American Bar Association in August is discussed by Tom 
MacDonald in this issue. The Code was subject of a hearing 
at the general meeting of committees on September 26 in 
Fort Lauderdale and many local bar associations throughout 
Florida are discussing it. Persons wishing copies of the 
Code (contained in a 125=-page booklet) may request them 


from the headquarters office. 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting in Daytona Beach, July 10, 1l, 12, 1969, the 
Board of Governors: 

Elected Julian D. Clarkson as representative on the 
Board of Governors from the 20th Judicial Circuit, which 
was created by legislative act on June 29, 1969. 

Employed Marshall R. Cassedy as Executive Director of 
The Florida Bar. 

Gave the oath of office to the president-elect of the 
Young Lawyers Section, Robert P. Murray. 

Heard President Mark Hulsey, Jr., review his recent 
visit with the Supreme Court during which he suggested 
that the court initiate a code of conduct for judges and 
his meeting with members of the Florida Board of Bar 
Examiners; were urged by President Hulsey to foster close 
cooperation and coordination between The Florida Bar and 
local bar associations by reporting regularly to all 
lawyers in their respective judicial circuits. 

Received a report of the activities of president- 
elect, Burton Young. 

Learned from the executive director that changes were 
being made in the staff of the headquarters office, and a full- 
time assistant staff counsel had been appointed to work in the 
Eleventh Judicial Circuit office of The Florida Bar in Miami. 
He reminded the Board of the petition asking for subpoena 
powers for circuit UPL committees for which oral argument 
would be held on September 16, and outlined other 
activities of the staff including preparation of the Award 
of Merit entry for the ABA competition, the preparation of 
new member kits and the activities of the Public Relations 
Committee in determining if a public relations firm should be 
employed to survey the Bar's internal and external public 
relations. 

Voted to terminate the Personnel and Property 
Committee of The Florida Bar and delegate its responsi- 
bilities to the Budget Committee. 

Discussed unauthorized practice of law cases now 
pending with The Florida Bar. 

Approved the membership of standing committees of The 
Florida Bar as presented by President Hulsey. 


REPORT TO YOU will appear as a regular feature in the Journal 
following each meeting of the Board of Governors of The Florida Bar. 
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Reviewed a proposed plan for reorganization of the 
headquarter's staff as presented by the executive 
director; approved the appointment of Richard C. McFarlain 
as assistant executive director, and Patrick A. Podsaid as 
assistant staff counsel; and learned that the staff was 
preparing a manual containing job descriptions and 
operating procedures. 

Learned from Warren T. Cobb, chairman of the Legal 
Aid and Indigent Defendant Committee, that legal service 
programs in Florida have a record of substantial achieve- 
ment for the past three years as reflected in a written 
report he distributed to the Board; learned from Board 
member Duane Anderson that no decision had come from 
Washington concerning funding of South Florida Migrant 
Legal Services, Inc. 

Commended Robert C. Scott and his committee for their 
work in managing the annual covention of The Florida Bar. 

Learned from Paul B. Anton, vice-chairman of the Real 
Property, Probate and Trust Law Section, of the section's 
proposed program for the coming year, including an 
educational program on the Truth and Lending Law regarding 
real property transactions, and active support of a 
fuller legislative program by the Bar. 

Learned from Chairman William J. Roberts of the Tax 
Section that the group is developing an educational 
program on professional service corporations. 

Received report from special committee to study the 
proposed medical-legal code and its intention to work with 
the Trial Lawyers Section in the implementation of changes 
in codification. 

Reviewed activities of the Young Lawyers Section with 
President Robin Gibson, including programs directed toward 
young people pertaining to the harmful effects of the use 
of drugs and narcotics, and a survey being made of young law- 
yers to determine their economic status and area of practice. 

Adopted recommendation of the Integration Rule and By- 
Laws Committee that no change be made in Article VIII, Section 
2, of the Integration Rule which has been interpreted to mean 
that delinquent members must pay all back dues before re- 
instatement as members in good standing. 

Reviewed the legislative history of Article V of the 
Florida Constitution and the changes between the adopted 
draft and that recommended by The Florida Bar, noting that 
the proposed Article V provides for a two-tier rather than 
a three-tier system, limits appellate court districts to not 
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more than four, makes it possible to create a court of 
review of administrative action, establishes specialized 
divisions of the circuit court, makes non-partisan 
election of judges and a judicial nominating commission 
permissible rather than mandatory, and provides that the 
legislature may broaden the jurisdiction of the Judicial 
Qualifications Commission to include judges below the 
circuit court level. 


Were told the status of legislative bills endorsed by 
The Florida Bar and left on the calendars of the 
respective houses at the end of the session by Legislative 
Committee chairman, William J. Roberts, who said The 
Florida Bar could improve its legislative program either 
by asking the Legislative Committee to actively follow 
bills approved by The Florida Bar or by assigning a 
member of the staff or outside legislative assistance to 
actively promote the Bar's program in the legislature. 

Received report on Continuing Legal Education from 
Director Sylvan Strickland that the program this year made 
a profit and made up the deficit it experienced a year 
ago and that the program intended to accommodate 
specialized legal institute programs of current interest; 
directed that a special committee be appointed to 
investigate the problems involving the Practicing Law 
Institute and the CLE Committee. 

Granted request of the American Bar Association to 
obtain a copyright of the "Digest of Bar Association 
Ethics Opinions" which will include opinions of The 
Florida Bar, provided that the copyright does not extend 
beyond the Digest itself. 


Accepted the recommendation of a special committee 
that The Florida Bar not actively participate in the 
litigation involving the Board of Public Instruction of 
Broward County vs. Barbara Doran, but recommended that any 
interested lawyers correspond directly with the lawyers 
representing the parties and make known any particular 
problems arising from the Court's decision. 


Ratified the appointment of a special committee to 
assist the Delinquency and Crime Prevention Committee with 
a@ program to implement a course on crime prevention in the 
junior high schools starting in the fall of 1969, for 
which course materials are being prepared by teachers in 
the Broward County school system. 

Requested a later report from the Public Relations 
Committee on the employment of a public relations firm to 
analyze and survey the Bar's public relations program. 

Were urged to meet individually with their respective 
judicial grievance committees to explain their new 
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responsibilities under Article XI, Disciplinary Rule, of 
the Integration Rule. 

Adopted Standing Board Policy No. 818(1) which directs 
that the staff counsel furnish to members of the Board of 
Governors from the circuit involved, copies of grievance 
committee reports that had been filed with the executive 
director. 

Expressed appreciation and commendation to Assistant 
Staff Counsel Irene Redstone and to Mrs. Anne Brandt who 
were leaving the staff of The Florida Bar after many years 
of devoted service. 

Authorized Executive Committee to take a position in 
behalf of The Florida Bar on the proposed Code of 
Professional Responsibility scheduled for vote at the 
annual meeting of the American Bar Association in August. 

Authorized the appointment of a special committee to 
explain and acquaint law students with the relationship of 
the Florida Board of Bar Examiners to The Florida Bar, and 
to investigate complaints that law students may have 
concerning admission standards and the practice of law 
generally in Florida. 

Created the Corporation, Banking and Business Law 
Section of The Florida Bar upon the petition of approxi- 
mately 100 lawyers who are interested in participating 
as members of such a section. 

Remanded to the Legal Education and Admission to the 
Bar Committee for further review and study a resolution 
pertaining to disadvantaged law students; to study the 
proposed Rule 4, Section 33, of Supreme Court Rules 
Governing Admission to The Florida Bar; and were informed 
that the Board of Governors would be called upon to 
nominate three persons for each of two vacancies which 
would occur on the Florida Board of Bar Examiners on 
November 1, 1969. 

Approved 34 petitions for reinstatement of former Bar 
members. 

Ratified and acted upon grievance cases now pending 
with The Florida Bar. 

Agreed to meet again September 18, 19, 20 at The 
Florida Bar building in Tallahassee. 


Grorge Leis won 
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Florida’s Legal Blackout 


At each session of the Florida Legislature 
several hundred new laws are passed and 
many are amended or repeal For the 
next three or four months following adjourn- 
ment the State of Florida operates in a legal 
blackout. 

With very few exceptions all laws so 
passed become effective immediately and, 
as a result, the laws become effective lon 
before the public, including the lawyers an 
judges, are aware of the new law or change. 
Thus, in effect, the lawyers practice law and 
the courts administer justice without really 
knowing what the law is at the time. 

An excellent example of this situation is 
Chapter 67-78, Senate Bill No. 348, general- 
ly known as the Scrivener’s Act. This law, 
amending Section 695.24 F.S.A., became 
effective as 6, 1969, but very few individ- 
uals, including the Clerks of the Circuit 


Courts, knew of this change until me sa 
20, 1969. As a result many thousands of 
deeds, mortgages and other instruments were 
recorded without the name of the “natural 


person” preparing it. The time, trouble 
and expense to correct the recording defects 
will probably run to several hundred thou- 
sand dollars. 


Ninety percent of the laws passed by the 
Legislature could very well have an effective 
date of October or November first. This 
would give the Secretary of State and the 

ublishing firms ample time to get the new 
eee into the hands of interested persons, 
and give the lawyers and judges an oppor- 
tunity to know of these vital changes before 
their effective date. Some emergency laws 
might have to have an immediate effective 
date but the number would be small. 

Florida’s legislators should do something 
to correct this situation. It would cost noth- 
ing to be more efficient in the administration 
of our legal affairs and the gain would be 
immense. 

It is time to lift the legal blackout that 
shadows the months following a Florida 
legislative session. 

Cuartes E. FisHEer 
St. Petersburg 


The Journal invites its readers to sub- 
mit their comments on Journal articles or 
news items as well as other matters con- 
cerning the legal profession. Appropriate 
letters will be published in ‘‘Letters in the 
Bar."’ Address correspondence to Editor, 
The Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 
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THE CODE OF PROFESSIONAL RESPONSIBILITY 


Essential to any group worth its salt is a set of moral principles and values 
governing its conduct. Former Chief Justice Earl Warren correctly observed 
that in civilized life, law floats in a sea of ethics. The greatness of the legal 
profession lies in its high ethical standards. 

As civilization evolves, language and its meaning change. Recognizing the 
need to simplify and modernize our existing Canons of Ethics, the American 
Bar Association at Dallas last August adopted a new Code of Professional 
Responsibility. It is an historical document. Not only does it retain the tradi- 
tional mandates of the old Canons, it adopts new guidelines in needed areas. 
All Florida lawyers should read the summary of the Code contained on page 
1204 in this Journal issue. 

The preamble to the Code eloquently states the case: 

“The continued existence of a free and democratic society depends upon 
recognition of the concept that justice is based upon the rule of law grounded 
in respect for the dignity of the individual and his capacity through reason for 
enlightened self-government. . . . 

“Lawyers, as guardians of the law, play a vital role in the preservation of 
society. The fulfillment of this role requires an understanding by lawyers of 
their relationship with and function in our legal system. A consequent obliga- 
tion of lawyers is to maintain the highest standards of ethical conduct. 

“, .. Within the framework of these principles, a lawyer must with courage 
and foresight be able and ready to shape the body of the law to the ever- 
changing relationships of society.” 

The new Code is structured in three levels. First, it is divided into nine 
canons expressing standards of professional conduct in general terms. Ethical 
considerations implement the canons by setting detailed objectives toward 
which lawyers should strive. Finally, there are disciplinary rules which define, 
with a precision unknown to the old Canons, a minimum level of professional 
conduct. 
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The Code does not contain unenforceable rules of etiquette or quaint 
expressions of the past. It restates in pragmatic form those fundamental ethi- 
cal principles from the old Canons which continue to be sound amid changes 
in our legal system and urbanized society. There are some new features. “Juris 
Doctorate” may be placed on business cards and letterheads. Group legal 
services are recognized. Lawyer omnicompetence is questioned. Ethical prob- 
lems of professional associations are resolved. 

Although we may agree that the Code is a splendid restatement of legal 
ethics, the question is, should we adopt it in Florida? I believe we should. We 
do not need the new Code to remedy widespread violations of our existing 
Code of Ethics. The Florida Bar has one of the most aggressive and successful 
disciplinary programs in America, Yet, over the past five years, there have 
been an average of only 22 serious disciplinary violations per year from a law- 
yer population averaging 9500. 

We need the new Code because it 

(1) covers areas partially or totally omitted from the old Canons, 

(2) provides an effective teaching instrument giving detailed ethical 
guidance, and 

(3) advises lawyers specifically of the minimum standards of conduct, 
which if violated, will result in disciplinary action. 

The Board of Governors has accepted the recommendations of the Com- 
mittee on Professional Ethics and a special Board committee that the new 
Code of Professional Responsibility be adopted. At the September meeting, it 


approved it in principle. With several minor changes to meet Florida require- 
ments, the new Code will be considered for final adoption by the Board at its 
November meeting. 

The Florida Bar can continue its role as a leader in the organized Bar by 
an early adoption of the Code of Professional Responsibility. 


Mark Hutsey, Jr. 
President 
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THE CODE OF 
PROFESSIONAL 
RESPONSIBILITY 


A Brief Summary 


BY THomas C. MacDona p, Jr. 


HE CODE of Professional Respon- 
sibility was unanimously ap- 

proved on August 12, 1969, by 
the House of Delegates of the Ameri- 
can Bar Association at its meeting in 
Dallas, to take effect January 1, 1970. 
Its adoption followed four years of 
concerted study by the Special Com- 
mittee on Evaluation of Ethical Stand- 
ards chaired by Edward L. Wright of 
Little Rock, Arkansas. The Commit- 
tee on Professional Ethics of The Flor- 
ida Bar actually commenced its study 
of the proposal in the fall of 1968. 

The Florida Bar Committee has 
studied in detail the various drafts of 
the report, the September 1968 mim- 
eographed draft, the January 15, 1969, 
draft (the red book) and the July 1, 
1969, final draft (the blue book ). This 
committee further sponsored a hearing 
on the red book draft during The 
Florida Bar Convention at Hollywood 
in the latter part of May, and a hear- 
ing on the blue book draft was sched- 
uled at the midyear meeting at Fort 
Lauderdale on September 26. 

In addition, the Board of Governors 
has appointed an ad hoc committee 
of the Rent to study the Code, This 
committee’s initial report was — 
ed to the Board on September 18, 
1969. 

The Wright Committee decided 
at the outset not merely to restate 
or redraft the existing Canons but to 
entirely restructure the Canons to 
come to grips with what the com- 
mittee and other persons concerned 
with the ethical field felt were the 
needs of the Bar as it enters the 


Mr. MacDonald is a member of the Tam- 
pa Bar and chairman, Committee on Profes- 
sional Ethics, The Florida Bar. The author 
specifically invites the attention of the reader 
to the fact that this article does not neces- 
sarily reflect the views of the committee or 
any other member thereof. 
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1970's. Without question the com- 
mittee has done an outstanding job 
roduct which 

adopted in 


and has furnished a 
should in the main 
Florida. 

It should be pointed out that the 
Wright Committee was not assigned 
to consider a revision of the Judicial 
Canons and they are not affected by 
the present proposal. A separate com- 
mittee of the ABA, chaired by Chief 
oo Roger Traynor of California, 

as just commenced review of the 
present Judicial Canons. 


Standards of Conduct and 
Aspirations Separated 


The general concept of the pro- 
sed Code of Professional Responsi- 
ility (hereafter CPR) is meaningful, 
representing a distinct departure from 
the Canons as presently constituted. 
Thus it is stated in the preliminary 
= on page 2 of the blue book 
rait: 


The Canons [of the new code] are state- 
ments of axiomatic norms, expressing in 
general terms standards of professional 
conduct expected of lawyers in their rela- 
tionships with the public, with the legal 
system, and with the legal profession. 
They embody the general concepts from 
which the Ethical Considerations and the 
Disciplinary Rules are devised. 

The Ethical Considerations are aspira- 
tional in character and represent the ob- 
jectives toward which every member of 


This special Board of Gov- 
ernors committee met in 
Tampa on September 5 to 
study the new Code of 
Professional Responsibility. 
From left are John S. 
Neely, Jr., John R. Wood, 
Chairman John R. Gould, 
Ben F. Barnes, and Pro- 
fessional Ethics Chairman 
Thomas C. MacDonald, Jr., 
who met with the group. 
Member Wallace M. Jopling 
is not pictured. 


the profession should strive. They con- 
stitute a body of principles upon which 
the lawyer can rely for guidance in many 
specific situations. 

The Disciplinary Rules, unlike the 
Ethical Considerations, are mandatory in 
character. The Disciplinary Rules state 
the minimum level of conduct below 
which no lawyer can fall without being 
subject to disciplinary action. 


This structuring represents one of 
the most significant steps ever taken 
in the policing of the profession. The 
precise nature of the Disciplinary 
Rules will be particularly helpful in 
the future presentation of disciplinary 
cases. 


Copies Available 
The blue book draft should be 


examined by all members of The 
Florida Bar. Members of the ABA 
may obtain copies directly without 
charge from the American Bar Asso- 
ciation, 1155 East 60th Street, Chi- 
cago, Illinois 60637. Non-members of 
the ABA may request a copy from The 
Florida Bar, Tallahassee 32304. 

The proposed code ultimately incor- 
porates much of the present Canons. 
A cross-reference table tracing the 
present Canons to the CPR follows 
as a supplement to this article. A 
reference therein does not necessarily 
mean that the old provision is carried 
forward unmodified—it simply means 


+ 
3 
: 
4 
VOL. 43, NO. 9 OCTOBER, 1969 1205 


that the same subject matter is treat- 
ed at the referenced point. A reverse 
tracing from the CPR to the present 
Canons is easily accomplished by the 
use of footnotes in the blue book. The 
footnotes incidentally are not a part 
of the CPR, and Chairman Wright 
advised the House of Delegates in the 
debate on August 12, 1969, that they 
do not necessarily purport to repre- 
sent the opinion of fis committee. 
This article seeks to present a brief 
but not exhaustive summary of the 
CPR, “DR” being used to mean Dis- 
ciplinary Rule, and “EC” to mean 
“Ethical Consideration.” In most in- 


stances discussion is limited to the 
DR as it ordinarily presents a partic- 
ularization of the preceding EC. 


Canon 1 

“A lawyer should assist in maintain- 
ing the integrity and competence of 
the legal profession.” 

This generalized statement and the 
subsequent Disciplinary Rules are not 
presently encompassed by any spe- 
cific Canon, but find present bases 
in Canons 1, 28 and 29. 


DR 1-101 forbids the making of a 
false statement or the omitting to 
disclose material matter in connection 
with an application for admission to 
the Bar, and also precludes the fur- 
therance by a lawyer of the applica- 
tion of another known by him to be 
unqualified. 

DR 1-102 generally condemns stip- 
ulated types of misconduct, thus in 
total providing a summation of all 
caputthe violations. DR 1-102 (A) (5) 
(6) precludes “conduct prejudicial to 
the administration of justice” and con- 
duct adversely reflecting on the fitness 
of a lawyer to practice law. These 
statements might seem somewhat gen- 
eral or foreign to the concept of speci- 
ficity which underlies the 4 yea 
of the Disciplinary Rules, but are 


actually no more general than Rule 
11.02(3), Integration Rule of The 
Florida Bar and Florida Additional 
Rule 30. 


DR 1-103 requires the reporting 
by a lawyer of violations of the code. 
It is similar but considerably more 
positive than the present Canon 29. 


Canon 2 


“A lawyer should assist the legal 
— in fulfilling its duty to make 
egal counsel available.” 

This Canon encompasses nearly 
half of the present Canons, includin 
Canons 4, 5, 7, 12, 13, 14, 27, 28, 30, 
31, 33, 34, 35, 38, 40, 43, 44, 45, and 
46. 

DR 2-101 precludes in general ad- 
vertising by lawyers. Permissible limit- 
ed newspaper | allowed in 
the red book draft was deleted. 

DR 2-102 relates to professional 
notices, letterheads, offices, and law 
lists and is not remarkably different 
from present requirements, although 
there are changes from the opinions 
of the Florida committee relating to 
general counsel use of 
yellow pages in telephone books, and 
detailed matter which may be present- 
ed in law lists. Interestingly enough, 
the latest or blue book draft ioteles 
in DR 2-102 (F) apparent permission 
to use the title “Doctor” or the initials 
JD after a lawyer's name. 

DR 2-103 and 2-104 relate to rec- 
ommendation of professional employ- 
ment, and solicitation. In the particu- 
larly troublesome area of group legal 
services (contained in DR 2-101 as 
written in the red book draft), the 
concept of group legal services has 
been expressly limited to use “only 
in those instances and to the extent 
that controlling constitutional inter- 
pretation at the time of the rendition 
of the services requires the allowance 
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of such legal service activities,” a for- 
mula not unlike the one recently pro- 
posed by a special Board Committee 
on Group Legal Services for adoption 
by the Supreme Court of Florida; this 
formula was strongly supported by the 
General Practice Section of the ABA. 

DR 2-105 relates to specialists; 
and with the traditional exceptions 
of admiralty and patent lawyers and 
similar categories, it limits specializa- 
tion to those persons established as 
specialists in accordance with any cer- 
tification procedure subsequently es- 
tablished under state law. There is, 
of course, no such procedure now in 
effect in Florida. In particular DR 


2-105 deletes the reference in the red 
book draft permitting a lawyer to 
make it generally known to the pub- 
lic that his practice is limited to one 
particular field. Moreover, adoption 
of DR 2-105 would bring Florida in 
effect under the provisions set forth 


in the last ABA revision of Canon 46 
as opposed to the version now in 
effect in Florida. This in effect would 

rm:i lawyers to give notice to other 
awyers of a specialized service even 
though they do not confine them- 
selves to being a “lawyer’s lawyer.” 
However, unlike present ABA 46 the 
notice recipients are not limited to 
“local lawyers.” 

DR 2-106 relates to fees for legal 
services. The criteria set forth therein 
contain no remarkable changes. It 
does, however, expressly prohibit con- 
tingent fees in criminal cases, a phe- 
nomenon which the Florida committee 
has seldom observed in practice, but 
the prohibition is in accord with the 
weight of authority of decided cases. 
EC 2-20 indicates the contingent fees 
should rarely be used in domestic 
relations cases. Our Florida courts 
have forbidden them in divorce cases, 
and presumably these decisions would 
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still control. Such, however, should be 
made clear. 

DR 2-107 relates to division of fees 
among lawyers and continues the 
practice required by present Canon 
34. (It would clarify the present con- 
tradiction found in Florida Additional 
Rule 22.) 

DR 2-108 for the first time expressly 
precludes agreements restricting the 
practice of the lawyer although this 
has been the general view of ethics 
committees, 

DR 2-109 precludes the acceptance 
of employment for the filing of mali- 
cious actions. 

DR 2-110 contains extremely de- 
tailed and helpful rules for withdraw- 
al from employment, although it is 
still cumbersome in language but sub- 
stantially improved over the red book 
draft. 


Canon 3 

“A lawyer should assist in prevent- 
ing the unauthorized practice of law.” 

As is implicit this covers the ground 
specified in Canon 47, and also re- 
lates to present Canons 33 and 34. 

DR 3-101 precludes the aiding of 
unauthorized practice of law. (Ex- 
amine carefully footnote 10, which 
in effect excludes representation per- 
missible under Canons 2 and 5, such 
as group legal services, from DR 
3-101.) 

DR 3-102 precludes the dividing of 
legal fees with a non-lawyer. 

DR 3-103 precludes the formation 
of a partnership with a non-lawyer 
if any of the activities of the partner- 
ship consist of the practice of law, 
which is, of course, consistent with 
interpretations given by this and other 
committees. 
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Canon 4 (Numbered as Canon 5 
in red book draft.) 

“A lawyer should preserve the con- 
fidences and secrets of a client.” 

This covers present Canons 6, 11, 
and 37 and contains particularly help- 
ful definitions in DR 4-101 of the rules 
applicable to the preservation of such 
confidences and secrets. Controversial 
language in the red book draft of 
this proposal relating to divulgence 
to a group legal service operation has 
been deleted. It is likely that DR 
4-101 (C) (2) (3) relating to dis- 
closure required by law or of an in- 
tended crime should be mandatory. 


Canon 5 


“A lawyer should exercise indepen- 
dent sillentionsl judgment on behalf 
of the client.” 

This Canon was numbered in the 
red book draft as Canon 6 and covers 
present Canons 6, 10, 35 and 38. 


EC 5-13 indicates a lawyer should 


not belong to any union or employee 
association undertaking to direct his 
obligations. This subject 
as not previously been covered by 
the Canons. 


DR 5-101 requires the refusing of 
employment when the interests of a 
lawyer may impair his independent 
professional judgment. 

DR 5-102 relates to withdrawal as 
counsel when the lawyer becomes a 
witness and is a helpful distillation 
of a rather perplexing problem. 

DR 5-103 relates to avoiding the 
acquisition of interest in litigation, 
and requires a client to remain liable 
for expense advances. 

DR 5-104 limits business relations 
with a client. The blue book draft 
has included in DR 5-104 (B) a 
prohibition against lawyers’ acquiring 
publication rights to the client's woes 
prior to the conclusion of his employ- 


ment, thus covering incidents such 
as were involved in the Jack Ruby 
trial and the prosecution of James Earl 
Rav. 

DR 5-105 relates to the refusing 
to accept or the continuance of em- 
ployment if the interests of another 
client may impair the independent 
professional judgment of the lawyer. 


DR 5-106 is a specific facet of con- 
flict of interest which has not been 
previously denounced in the Canons 
and relates to the settlement of similar 
claims of different clients. 


DR 5-107 is particularly meaningful 
in the light of the house counsel con- 
troversy now existent in Florida, it 
relating in general to avoiding in- 
fluence by other than the client. Most 
importantly in DR 5-107 (B) it is 
provided: 

“A lawyer shall not permit a per- 
son who recommends, employs, or 
pays him to render legal services for 
another to direct or regulate his pro- 
fessional judgment in rendering such 
legal services.” 


Canon 6 

“A lawyer should represent a client 
competently.” 

To the extent professional associa- 
tions are covered in DR 6-102, this 
Canon is treated in present Canon 
33. However, DR 6-101 is monumen- 
tal addition, having no present coun- 
terpart in the existing Canons. It 
provides as follows: 


“A lawyer shall not: 


1. Handle a legal matter which he 
knows or should know that he is not 
competent to handle, without associa- 
ting with him a lawyer who is com- 
petent to handle it. 


2. Handle a legal matter without 
preparation adequate in the circum- 
stances. 
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3. Neglect a legal matter entrusted 
to him.” 

DR 6-102 also provides that “A 
lawyer shall not attempt to exonerate 
himself or limit his liability to his 
client for his personal malpractice.” 
EC 6-6 makes it clear that this would 
not preclude the of limitation of 
liability now provided in the statutes 
and canons in Florida permitting the 
establishment of a professional asso- 
ciation. 

Canon 7 


“A lawyer should represent a client 
zealously within the bounds of the 
law.” 

This Canon, like proposed Canon 
2, is lengthy and perhaps should have 
been divided. In any event it relates, 
inter alia, to present Canons 5, 9, 15, 
16, 17, 18, 20, 21, 22, 23, 24, 25, 31, 
32, 39 and 41. 


DR 7-101 is a general statement 
limiting the zeal of the lawyer in 
representing a client. 

DR 7-102 has a similar purpose as 
7-101 being styled “representing a 
client within the bounds of the law.” 
It has noteworthy specific language 
relating to fraudulent conduct of a 
client, perhaps resolving the ane 
dilemma posed in the Canons by vir- 
tue of the implicit conflict between 
present Canons 37 and 41. 

DR 7-103 broadens the language 
setting out the nature of the duties of 
ublic prosecutors and government 
wyers. 

DR 7-104 deals with communicating 
with adverse parties. 

DR 7-105 is salutary in that it ex- 
pressly precludes the threatening of 
criminal prosecutions, a matter not 
now expressly covered by the Canons. 

DR 7-106 relates to trial conduct, 
and includes most helpfully a spe- 
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cific requirement relating to the cita- 
tion of controlling legal authorities 
to the court. 

DR 7-107 is virtually a verbatim 
recitation of the proposed rule set 
forth in the Reardon Report previous- 
ly adopted in principle y the Ameri- 
can Bar Association, insofar as it deals 
with lawyers. It does not deal with 
non-lawyers, which was the main 
area of attack by the organized media 
on the Reardon Report. 

DR 7-108 relates to the communica- 
tion with or investigation of jurors, 
and represents a departure from the 
red book draft which had adopted in 
large measure the revision of present 
Canon 23 as in effect in Florida. The 
blue book draft apparently limits the 
post trial communication by a lawyer 
with the juror only to the extent that 
it must not be “calculated merely to 
harass or embarrass the juror or in- 
fluence his actions in future jury serv- 
ice.” 

Canon 8 

“A lawyer should assist in improv- 
ing the legal system.” 

This Canon finds basis in present 
Canons 1, 2, and 26, but contains 
much more particularization. 

DR 8-101 for the first time adds to 
the Canons specific prohibitions pre- 
cluding a lawyer who holds public 
office from using his public position 
to obtain special advantages or to 
effect improper influences. 

DR 8-102 (A) precludes a knowing 
making of false statements concerning 
the qualifications of candidates for 
election or appointment to a judicial 
office, and DR 8-102 (B) provides 
that a lawyer shall not knowingly 
make false accusations against a judge 
or other judicatory officer. 


NG 
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Canon 9 

“A lawyer should avoid even the ap- 
pearance of professional impropriety.” 

DR 9-101 provides that a lawyer 
shall not accept private employment 
upon the merits of which he has acted 
in a judicial capacity or in which he 
has “substantial responsibility” while 
he was a public employee nor imply 
that he is able improperly to influence 
a legislative or other public body or 
official. It is based on present Canon 
36. 

DR 9-102 relates to the safeguard- 
ing of trust money and — 
which is presently treated by Canon 
11. Its is not particularly 
suggested by the title of the proposed 
Canon, as it was transferred from DR 
6-104 in the red book draft. The pro- 
posed DR 9-102 is commendably more 
specific than Canon 11. 


Subjects in Present Florida Canons 
Not Treated in CPR 


There being no ABA counterpart 
to Florida Canon 48, Communist Af- 
filiation, the subject is not treated in 
the CPR. However, inasmuch as Can- 
on 48 is duplicated by Florida Inte- 
gration Rule 11.02(1), no amendment 
to the CPR seems warranted. 

As will be seen from the discussion 
above and the attached supplement, 
substantially all other areas of the 
present Canons are treated in the 
CPR. In turn, the present Canons 
duplicate the Florida Additional 
Rules. Accordingly, the CPR can be 
said to treat substantially all subjects 
now covered in the ethical precepts 
governing Florida lawyers together 
with a significant number of addition- 
al areas. 


Cross References 
ABA CPR — FLORIDA CANONS OF PROFESSIONAL ETHICS 


CANON 
1. Respect to Court, 
Support of and 
Complaints Against Judiciary 


. Selection of Judges 


. Personal Relations with Judiciary, 
Private Communications 


. Defense of Indigent 


. Defense of Accused, 
Prosecution of Accused, 
Suppression of Evidence 


. Disclosure and 
Representing Conflicting 
Interests, 

Preservation of Confidences 


. Association of Co-Counsel 
Disagreement Among Co-Counsel 
Encroachment of Practice of Another 
Relief Against Unfaithful or 

Neglectful Counsel 


. Advising Upon Merits 
Advising Compromise 


(5-1 through 5-7,) 
(5-14 through 
( 5-20 


2-2 through 28 
2-28 


EC DR 
7-36 
8- 6 


8-102 
1-103, 8-102 


8- 6 


7-34 
7-35 


(2-27, 2-29,) 
( 232 ) 


8-102 
7-110 
7-110 
2-110 
2-27, 2-29 
7-13 
7-27 


7-103 
7-109 
(5-101, 5-104) 
) ( rer g ) 
4-1 through 4-6 4-101 
2-30, 5-11 
5-12 2-110 
2-103, 2-104 


7-4 through 7-8, 9-2 
7-8 
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CANON 


10. 
11. 


Contact with Adverse Party 
Dealings with Party Not 
Represented by Counsel 


Acquiring Interest in Litigation 
Dealing with Trust 


Property 
Taking Advantage of 
Confidence 


. Fixing Fees-General 


Requests of Lawyers Et Al. 
Factors in Setting Fee 
Minimum Fee Schedule 


. Contingent Fees 
. Suing for Fee 
. Support of Client’s Cause 


Assertion of Personal Belief 
Violation of Law and Fraud 


. Restraining Client from 


impropriety 


. Wl Feeling Between Counsel 
. Treatment of Witnesses and 


. Lawyer as A Witness for His Client 
. Newspaper Discussion of Pending 


Litigants 


Litigation 


. Punctuality and Expedition 
. Candor-Generally and 


Misquotation, Misleading 
spears. Improper Affidavits, 
Offering Inadmissible Evidence 


. Attitude Toward Jury and 


Interview of Jury or Venire 


. Control of Matters Not 


Affecting Merits 


. Technical Advantage and 


Ignoring Custom 


. Advocacy Other Than 


Before Courts 


. Advertising-General 


Law Lists 
Professional Cards 
Patent Attys & Proctors 


. Volunteering of Advice 


Reporting of “Stirring Up” 


. Exposure of Dishonest Counsel 


Perjury in Cause 
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EC 
7-18 
7-18 
5-7, 5-8 
9- 5 
(4-5, 5-5,) 
( 56 ) 
( 
2-18 
2-18 
2-20, 5-7 
2-23 
(7-1 through 7-4) 
(7-19, 7-20, 7-23,) 
( 7-36 ) 
7-24 
7-25, 7-26 
(7-4 through 7-12,) 
( 7-28 ) 
7-37, 7-38 
(7-10, 7-25) 
5-9, 5-10 
7-33 
7-38, 7-39 
( 
( 
( 
( 


7-25 


(7-29 g 7-32) 
( 7-3 ) 


7-7, 7-9, 7-38 
7-38 


7-15, 7-16 ) 
8-4 through ) 
8-9 ) 


( 

( 

( 

2-6 through 2-10 
2-10 
2-10 
2-14 

2-2 through 2-5 

1-4, 


1 -4, 1 5 
7-26 


(2-16 through 2-20) 
-24, 2-25 ) 


7-19 through 7-25) 


DR 
7-104 
7-104 
5-103 
9-102 

4-101, 5-104 


2-106 
2-106 


2-106 


7-102, 7-106 


7-106 
7-102 


(1-102) 
(7-102) 


7-106 
7-106 


5-101, 5-102 
7-107 


7-101 
(7-101, 7-102) 
( 7-106 ) 


7-106 
7-108 
( 7-101,) 
( 7-106 ) 
7-106 


(7-110, 9-101) 
« &101 ) 


2-101, 2-102 
2-102 
2-102 
2-105 


2-103, 2-104 
1-103 


1-103 
7-102 
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14 

15 
16 

a 

18 

19 

22 

) 
) 

) 

25 

27 

28 

= 


CROSS REFERENCES (CON’T) 


Admission to Profession 
Improving Adm’n of Justice 


. Harassment-Malicious Suits 
Duty to Insist on Judgment 
On Client’s Claim 


. Right to Decline Employment 
Responsibility for Advice as 
to Questionable Suits, etc. 


Lawyer’s Duty-General 
Duty to Courts 
Duty to Clients 


. Partnerships and Prof. 
Service Corps 
Partnership with Non-Lawyers 


. Division of Fees 
. Intermediaries 


. Retirement from Judicial 
or Other Public Employment 


. Preservation of Client 
Confidences-Generally 
and Exceptions 


. Compensation, etc. Without 
Client Consent 


. Interview of Witnesses 


Suppression of or Deviation from Truth 


. Writing for Publication 


. Discovery of Imposition or Fraud 


. Advance of Expenses 
. Approved Law Lists 
. Withdrawal as Counsel 


. Application of Canons to 
Specialists 


. Notice of Specialized 
Legal Service 


. Aiding Unauthorized 
Practice of Law 


. Communist Affiliation 


2-26 through 2-28 
(7-1 — 7-6,) 
( 2-3 ) 


7-1 through 7-39, 9-2 
7-19 through 7-39 
7-1 through 7-18, 9-2 
(2-11 through 2-14,) 
( 5-24, 6-6 ) 
3-8 
2-22, 3-8 

(2-1 through 2-8 ) 
(2-15, 2-16, 2-25) 

( 5-1, 5-14 ) 

( through 5-24 ) 


9-3 


4-1 through 4-6 


2-21, 5-22 
7-27, 7-28 
7-27, 7-28 
2-2, 2-5, 5-4 


7-26, 8-5 
5-8 
2-10 

2-31, 2-32 
2-14 


2-14 


2-109 
7-101 


2-109 
2-109, 2-110 


7-101, 7-102 
7-106 
7-101, 7-102 
(2-102, 5-107) 
( 6102 ) 
2-102, 3-103 
2-107, 3-102 
(2-103, 2-104) 
&107 ) 


9-101 


4-101 


2-107, 5-107 
7-109 
7-109 

(2-101, 2-104) 

( 5104 ) 


7-102 
5-103 
2-102 
2-110 
2-102, 2-105 


2-102, 2-105 


3-1 through 3-9 3-101 


NO ABA 
Counterpart—However inasmuch as 
subject is covered by Rule 11.02(1), 
Integration Rule, Florida need not 
adopt version of Fla. Canon 48 to 
supplement CPR 


| 

” 1-1, 1-2, 1-3, 1-6 1-101 

i ( 1-5, 8-1 ) 

(through 8-3, 8-9) 

4 (9-1 through 9-6 ) 

30 2-30 
7- 1 

31 

35 

37 

7 

42 

43 

44 


Before that federal case 
begins to give you nightmares, 
call Matthew Bender. 


When that discovery motion comes up, 
it’s easy for most attorneys in general practice to 
get tangled up. Tangled in a body of federal law 
that has caused a lot of sleepless nights and count- 
less frustrating hours of primary research. 

There's a quicker, easier way to get un- 
tangled. We call it MOORE'S FEDERAL PRACTICE. 
Attorneys who rely on it call it “the bible.” And 
the courts themselves cite MOORE'S so often that 
it is universally accepted as the definitive work 
on federal practice by the acknowledged authority 
in the field. 

Along with MOorE’s, thousands of at- 
torneys use BENDER'S FEDERAL PRACTICE FORMS 


in actual day-to-day practice. They're complete; 
in clear, concise language; and the only set of 
Federal Practice Forms designed with the general 
practitioner in mind. 

Keeping the general attorney in mind is 
a first rule at Matthew Bender. Because saving his 
time is our business. It takes our representative 
less than 15 minutes to suggest how a practical 
Matthew Bender library can be tailor-made for 
your practice. Set up an appointment now, by 
calling collect (212-661-5050) or writing: 
Matthew Bender & Company, Inc., 235 East 45th 


Street, New York 10017. 


MATTHEW 
BENDER 


4 

NURROR 

at 

| 

o | 

= VOL. 43, NO. 9 OCTOBER, 1969 poem 


Al Tlescopic Compendium 


O 


hapsodic 


BY ARDEN M. SIEGENDORF 


Arden M. Siegendorf is Assistant 
State Attorney General in charge of 
the Criminal Appeals Division of the 
Miami Office. He received his law 
degree from the University of Miami 
(1963), where he was awarded the 
Roger Sorino Award as the outstand- 
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“(T)he preparations of these end- 
less petitions within the prison is a 
useful form of therapy.” Johnson v. 
Avery, US. ,_a L. W. 
4128,4132 (1969) (Douglas J. concur- 
ring ). 

ucH HAS been written concern- 
ing the steadily rising tide of pro 
se habeas corpus petitions filed by 
state and federal prisoners. While 
most petitions do not have a merito- 
rious basis in law, they do, in some in- 
stances, provide a refreshing change 
from the normal “wherefore” and 
“comes now” pleadings regularly filed 
by our brothers of the Bar. This ar- 
ticle is to a more colorful ap- 
proach to the drab and formalistic 
draftsmanship all too common to the 
legal profession. These suggestions are 
based upon actual pleadings received 
by the author from inmates of the 
Florida State Prison, who while away 
the time endlessly questioning the 
legality of their confinement. 

Most documents are filed with 
standard captions such as: “Brief of 
Appellant,” “Petition for Writ of Ha- 
beas Corpus,” “Complaint,” or “An- 
swer.” er captions provide a more 
alternative—consider some 
of the following examples: “Preterite,” 
“Ipse Dixit II,” “Vignettes,” “Motion 
to Squish,” “Affidavit De Jure Pro Se 
Inquiry,” “Self-Styled Constructive 
Conflict, Our ‘Yin Yang,’ the Classic 
Chinese Harmony of — 
“This Document Self-Styled Serendi- 
pity,” “People in Quandaries,” or 


2 
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“Petition for Relief from Jeopardy 
‘nae for Due Process.” 

or more serious efforts, try the fol- 
lowing Pulitzer Prize nominees: “Dis- 
sertation in Relationship to Relator’s 
Identity—A Layman’s Eye-view,” 
“Grace Unbound,” “Do We Need a 
Savanarola Resusitated? (sic),” 
“Grievances,” “Simplistic Retrogres- 
sions,” “Philosophy, Sophism, Man 
and H ,” “The Paradox of 

ford,” or “Telescopic Compen- 


In filing a brief, attorneys normally 
begin with a statement of the case 
and facts which simply recite the his- 
tory of the a gon How unimagi- 
native! Instead, unfetter your voca 
ulary, polish your polysyllabics, and 


Fifty years have transpired. Petitioner 
was aoe Dov 13, 1918, in a district town 
of Aquidilla, Puerto Rico. It was a Wil- 
sonian period of adolescences followed 
through to a post-war opure The 
family had moved to New York City and 
my kindergarten years were spent in that 
megalopolic haven followed by the routine 
elementary schoolings. The depression 
years brought about many things to a 
fledgeling of adventurous nature. But the 
essential aspect, indelibly inscribed, was 
the post-Depression experimentation of the 
Rooseveltian epoch. . . . 


If the biographical approach is un- 
appealing, a philosophical posture 
might enable you to better frame the 
issues: 


(P)roper Papen [sic] of the problem 
can be soluble and gained by ie 
against two statements of mild insight— 
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one by the Supreme Court of the United 
States and the other by Albert Camus, fa- 
mous philosopher and writer... . 


Always be sure fully to inform the 
court of any prior hearings in the 
case: 


This honorable court is not wholly free 
from responsibility. This court had an 
opportunity in 1965 to find a natural 
meeting of the ways and an adequate 
solution to the then existing problem. 
However, the sacrificial lambs wore the 
easy expediency of the moments. This 
court did not deny your petitioner his 


—— habeas corpus but it did deny 
e right to proceed as a 


him bona fide 
pauper. decision meant to petitioner 
that the Harpies of the shore were free 
to pluck the eagle of the sea. But finally 
we reenter the august portals of one of 
our most res appellate courts. It 
» have persisten iven his i 
his envisions; a hild’s dream of a 
better world in a troublesome bubble of 
society that negates the identity of the hu- 
man 


If the facts are not favorable to 
your client’s case, talk about some- 
thing else. For example: 


Please allow me to relate a story. When 
I was very young, I had a cockroach for 
a pet. She was called by me ‘Red.’ The 
reasons why I called her ‘Red’ were ob- 
vious. Thus my tiny cockroach was of 
a type of red—the hues and tones of the 
color very adaptable to its environment. 
But my story is a sad one and memory is 
lingering on the vicious circle of life, for 


Reprinted with from the May 
1969 issue The Barrister, School of Law, 
University of Miami. 
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I had to destroy my pet. She had the 
ill-temper of getting into my food and 
even when I forgave her on numerous oc- 
casions, time and again she cranked her 
tiny legs into my cereal, my butter, my 
eggs, and what I never forgave her for, 
was and in that she loved sugar and 
—— her forages right into the sugar 


Just in case you feel that the court 
might have some difficulty in under- 
standing your argument, don’t be 
reluctant to add: 


Addendum: For the court’s comprehen- 
sion, perhaps the pervasive influence 
Freudianism has been most perversely in 
the genre of the southern gentleman and 
his heritage of the fundamentalist cult 
which once held sway scholastically and 
otherwise . . . C’et [sic?] le Vie. 


When attempting to emphasize a 
point in your argument, avoid stock 
phrases such as: “It is axiomatic that 
... or “It is of paramount importance 
to note... .” A parabolic approach 
may be more effective: “If my story's 
not true, grits ain’t groceries, eggs 
ain't poultry and Mona Lisa was a 
man!” 

Many laywers have, no doubt, been 
hard-pressed in meeting deadlines for 
filing of briefs and other legal docu- 
ments. One solution is to file them in 
sections, as you finish them. Consider 
the following: 

This document will comprise six pages in 

full. This document is in two parts. The 


second part will follow by mail next week, 
or thereafter. Plaintiff ee compelled 
to devise an ori novel way to t 
statement to the whys and wherefores; 
these are thus presented. . . . The Courts 
obviously do not conceive these issues as 
fundamental. But they are. Why, this de- 
fendant sports two beautiful callouses in 
right tip thumb finger and right tip index 
finger. Should the second part never 
arrive, may it be a silent testimony. 


In concluding your brief, original- 
ity of thought is most important. By 
means, circumnavigate the issues 


previously argued, and strive for an 
emotional crescendo: 


CONCLUSION 
Arguendo 


Relator stands objectively observant, as in 
a peak, a product of these United States, 
with the stricture and severance of his 
social umbiblical cord bleeding; an out- 
cast pariah of the socio-economic struc- 
ture. He is a watcher touched and un- 
touched by the extensional heaves of a 
catholic dementia, which permeates the 
scenses(sic) in a kaleidoscope of gigantic 
dimentions (sic); whereas mankind strug- 
gles with the propositions of equality of 
the now semi-defunctsoning (sic) of the 
spiritual drives of the human species. He 
is emmeshed (sic) with one final strug- 
gle to find meaning to his life and in the 
process relate that meaning to what is 
considered the externals of the void of 
good and evil. So thus he reads, he ex- 
periences in pragmatic experimentation, he 
lives another life which was alien to him 
many years ago in the past... . He takes 
the way of the righteous. He molds it for 
one final effort to carry the cross. ... He 
communes his ideals and synthesis (sic) 
the fracases of his past to one final prin- 
ciple: Doctrinal Foundation, Paul, Ro- 
mans 6 (Rom. 5:20). However, the 
greatest of all lawyers (Saul of Tarsus) 
cannot argue my cause. The cause does 
lie on all fours upon the merits with 


proper presentation. 


The certificate of service adds the 
final touch to your pleading. If you 
are piqued at your opponent, indicate 

ur displeasure to the court as fol- 

ws: “No copies are served to the 
Attorney General's Office for his lack 
of courtesy in not even acknowledging 
(sic) prior copies served on all other 
proceedings: Nonetheless, C.C., At- 
torney General.” As the piece de re- 
sistance, serve “courtesy copies” on 
all and sundry: “Abe Fostes” (sic), 
“President Nixon” or anyone else who 
might champion your cause. 

Whether one is behind bars or be- 
fore the bar, or even benched, ribtick- 
ling is not yet reversible error—but 
just might be of some therapy to all. 
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Deluxe - Fiberglass - Flying Bridge 


Stamas levels with you in every boat that bears the 
Stamas name. With a two-year warranty written in plain 
English. With the famous Stamas level ride that flattens 
rough water and never squats at any speed. With the 
remarkable stamina that comes only from hand-crafted, 
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| Cabin Cruiser 


Take this new Stamas Flybridge (you can take it any- 
where safely). It's virtually unsinkable: the fiberglass 
hull, fiberglass stringers, fiberglass liner and foam flota- 
tion are fused into one solid unit. The cabin is comfort- 
able, the cockpit is huge. It’s a joy to see and to cruise 
in. And a cinch to maintain! Stamas Boats, Inc., Dept. F., 
Tarpon Springs, Florida 33589. 
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I Do Solemnly Swear.... 


by Linda D. Moorey* 


admission to the practice of law 

today swears allegiance to the 
same basic precepts that lawyers have 
been swearing loyalty to for almost 
700 years. The oath of doctors, or the 
Hippocratic Oath, is over 1,000 years 
older than the lawyers’ oath, but it too 
still reflects the ethics of the profes- 
sion it symbolizes. 


The Lawyers’ Oath 

According to Julius Henry Cohen 
in “The Law: Business or Profession?” 
the legal profession has for over 2,000 
years been recognized as essential to 
the social concept on which American 
civilization is based. The principles 
that are a vital part of this profession 
are mirrored in oaths tracing back 
to the reign of Edward I (1272-1307) 
in England—after common law had 
become stabilized and the common 
lawyer had emerged. 

It wasn’t until after William con- 
quered England in 1066 that the pro- 
fessional lawyer even appeared. The 
laws of Normandy, English law and 
Roman law were eventually merged 
and the result was that in order to 
practice law, one had to devote full 
time to its study and learning, rather 
than work on cases simply as a side 
line—which had been the situation be- 
fore the melding of these laws. Law- 
yers became available for commoners 
to consult and no longer served only 
the Crown and feudal lords. 


FE ACH PERSON taking the oath of 


*Linda D. Moorey is editorial assistant on 
the Journa staff. 


: 
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Because of this demand for more 
professional lawyers—both in number 
and ability—some regulation was nec- 
essary, and, in approximately 1292, 
the English lawyer came to be con- 
sidered an officer of the court, under 
its control and discipline. He took an 
oath of loyalty ma pledged his al- 
legiance to the court, to his client, 
to truth and to honor. According to 
Andrew Horne in the “Miroir des Jus- 
tices” of 1307 as quoted by Cohen, 
“‘every lawyer is to be charged by 
oath that he will not maintain nor 
defend what is wrong or false to his 
knowledge, but will fight for his client 
to the utmost of his ability; thirdly 
he to put on before the Court no false 
delays, nor false evidence, nor move 
nor offer any corruptions, deceits, 
tricks or false lies, nor consent to any 
such, but truly maintain the right of 
his client, so that it fail not through 
any folly, negligence or default in 
him.” 

Parliament itself soon had regula- 
tions concerning attorneys. In 1403, 
during the reign of Henry IV, an act 
was passed which required that all 
applicants to the Bar be given an 
examination and only those who were 
“‘virtuous, learned and sworn to do 
their duty’” be admitted. (Cohen, 
“The Law: Business or Profession,” 
page 88). 

The form of oath ‘prescribed in 
England at that time is the same form 
as that first used in the American 
colonies. In 1686, a new court was 
established in Massachusetts and law- 
yers there were obliged to take an 
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Basically the 
same after nearly 700 

years, the lawyer’s 
oath is the foundation 


of his ethics. 


oath in order to be allowed to prac- 
tice. This first prescribed oath of at- 
torneys in the New World is quoted 
by Charles Warren in “A History of 
the American Bar”: 


You shall do no falsehood, nor consent 
to any to be done in the court, and if you 
know of any to be done you shall give 
knowledge thereof to the Justices of the 
Court, or some of them, that it may be 
reformed. You shall not wittingly and 
willingly promote, sue or procure to be 
sued any false or unlawful suit, nor give 
aid or consent to the same. You Fall 
delay no man for lucre or malice, but you 
amen yourself in the office of an attor- 
ney within the court according to the best 
of your learning and discretion and with 
all good fidelity as well to the courts as 
to your clients. 


Lawyers were then recognized as 
a profession in Massachusetts when in 
1701 a statute was passed requiring 
them to take an oath. 

The other colonies followed suit 
and similar oaths were established by 
acts in Rhode Island in 1705, Connec- 
ticut in 1708, New Hampshire in 1714 
and Georgia in 1731. 

The first mention of a lawyers’ oath 
in Florida was in the Acts of 1828, six 
years after Florida became a territory. 
The section on attorneys stated, “that 
no person shall be permitted to prac- 
tice in any of said courts [Courts of 
the Territory] until he shall have tak- 
en an oath to support the Constitution 
of the United States and honestly to 
demean himself in his profession and 
exercise the duties thereof to the best 
of his skill and ability.” 

This 1828 Act was not amended 
until 1899. The amendment required 
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that in addition to the above, the oath 
be taken before the clerk of the cir- 
cuit court and a vow be made to sup- 
port the Constitution of the State of 
Florida as well as that of the United 
States. 
alty to the courts was always 
the < of the colonial oaths, 
but after the adoption of the United 
States Constitution, allegiance to this 
and individual state constitutions was 
= first. According to Edson R. Sun- 
erland in “History of the American 
Bar Association and Its Work,” under 
no circumstances is a lawyer to sub- 
ordinate his obligation to the United 
States in carrying out his obligations 
to his clients. 
No trace of the actual words of the 
lawyers’ oath in Florida can be found 


until the “Compiled General Laws of 
Florida 1927 Annotated.” Quite brief, 
the oath covered only what the stat- 
utes had been specifying since 1899: 
“I do solemnly swear that I will sup- 
rt the Constitution of the United 
tates and the Constitution and Laws 
of the State of Florida, and will 
honestly and uprightly demean myself 
in my profession. So help me God.” 
The statutes of this year also specified 
that the oath be taken before a circuit 
judge rather than a clerk. 

Finally, in 1941, the Florida Su- 
preme Court adopted a more detailed 
oath as the one to be taken by lawyers 
upon admission to practice in Florida. 
Still the Oath of Admission today, 
it’s the same oath which had been 
recommended by the American Bar 


Two hundred and fifty-seven successful candidates for admission to The Florida Bar 
became eligible to practice law in Florida after taking the final step of swearing obedi- 
ence to the Oath of Admission in induction ceremonies on June 20, 1969. 

Ninety-seven of these new admittees were sworn in at ceremonies held in the Dade 
County Auditorium in Miami and presided over by then Third District Court of Appeal 


Acting Chief Judge Tillman Pearson. 


Association at its 31st annual meetin 

in 1908, and it sets forth the genera 
sma a which should control the 
awyer in the practice of his profes- 
sion. Formulated on the oath in use 
in Washington State in 1908 it also 
conforms to the duties of lawyers as 
defined by statute in many states at 
that time and is still commended by 
the ABA. 


I DO SOLEMNLY SWEAR: 

I will support the Constitution of the 
United States and the Constitution of the 
State of Florida. 

I will maintain the respect due to courts 
of justice and judicial officers; 

I will not counsel or maintain any suit 
or proceeding which shall appear to me 
to be unjust, nor any defense except such 
as I believe to be honestly debatable 
under the law of the land; : 

I will employ for the purpose of main- 
taining the aon confided to me such 
means only as are consistent with truth 


and honor, and will never seek to mis- 
lead the judge or jury by any artifice or 
false statement of fact or law; 

I will maintain the confidence and pre- 
serve inviolate the secrets of my client, 
and will accept no compensation in con- 
nection with his business except from him 
or with his knowledge and approval; 

I will abstain from all offensive person- 
ality, and advance no fact prejudicial to 
the honor or reputation of a party or wit- 
ness, unless required by the justice of the 
cause with which I am charged; 

I will never reject, from any considera- 
tion personal to myself, the cause of the 
defenseless or oppressed, or delay an 
man’s cause for lucre or malice. S 
HELP ME GOD. 


Although this oath is still indicative 
of the ethical standards expected of 
the legal profession today, it has been 
subject to criticism. 

One portion of the Wisconsin oath 
(the same one approved by the Amer- 
ican Bar Association and used in Flor- 


Those present included (front row, left to right) Burton Young, president-elect of The 
Florida Bar; Ellen J. Morphonios, representing the Florida Board of Bar Examiners; 
Judge Norman Hendry of the Third District Court; Judge Pearson; Judge Hal P. Dekle 
of the Eleventh Judicial Circuit; and Joseph A. Gassen, then president of the Dade 
County Bar Association. 
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‘Not for all the sun sees, or the close earth wombs, or 
the profound sea hides in unknown fathoms, break 


thou thine oath.’ 


ida as well as in nearly every other 
state) is being challenged on the 
grounds that it is an infringement of 
the constitutional right of freedom of 
speech. The part under fire is that 
promising to “maintain the respect due 
to courts of justice and judicial offi- 
cers.” The ABA, however, has filed 
an amicus curiae brief in the United 
States Court for the Western District 
of Wisconsin supporting Wisconsin’s 
power to discipline lawyers for viola- 
tion of this requirement and feels that 
the standard involved is a reasonable 
one. 

In The Florida Bar v. Caspar Hefty, 
Jr., 213 So, 2d 422, July 2, 1968, the 
Florida Supreme Court referred to 


that section of the oath promising to 
“abstain from all offensive personality” 


to the disbarment pro- 
ings against Hefty. Although 
Hefty’s disbarment was for violation 
of Article XI Rule 11.02 (3) (a) of 
the Integration Rule relating to 
standards of moral conduct, the Court 
felt that his conduct was also in viola- 
tion of that part of the oath mention- 
ed. Justice Richard W. Ervin did not 
agree. In his dissenting opinion, he 
stated that Hefty’s personal conduct 
was not a proper subject for disci- 
plinary action because his private con- 
duct had no direct relation to his pro- 
fessional status as an attorney. 
Through his oath, however, the law- 
yer is given guidelines to follow and 
a basis of professional ethics. The 
obligations intrinsic in the practice of 
law and present in the lawyers’ oaths 
of 13th century England are still pre- 
sent in the lawyers’ oath of 20th cen- 


Shakespeare 


tury America. Of the more than 700 
persons admitted to The Florida Bar 
this year, each one swore allegiance to 
country, state, the courts, clients, truth 
and honor before being listed as a 
lawyer—it is now necessary for each 
one to abide by these vows in order 
to remain a lawyer as well as to up- 
hold the dignity of the legal profes- 


sion. 


The Hippocratic Oath 

The Hippocratic Oath, over 2,000 
years old, is considered the core of 
medical ethics and an important part 
of medical history. Although not ac- 
tually written by Hippocrates, it was 
eventuall attributed to him and is 
sstatetal to date back anywhere from 
the sixth century B. C. to the first cen- 
tury A.D. 

The oath as translated by Ludwig 
Edelstein in The Hippocratic Oath, 
Supplements to the Bulletin of the 
History of Medicine, No. 1, The Johns 
Hopkins Press, 1943, from the text 
taken from Hippocratis Opera, ed. I. 
L. Heiberg, Corpus Medicorum Grae- 
corum I, 1, 1927 pp. 4-5: 


I swear by Apollo Physician and Ascle- 
pius and Hygieia and Panaceia and all the 
gods and goddesses, making them my wit- 
nesses, that I will fulfil according to my 
ability and judgment this oath and this 
covenant: 

To hold him who has taught me this 
art as equal to my parents and to live my 
life in partnership with him, and if he is 
in oy of money to give him a share of 
mine, and to regard his offspring as equal 
to my brothers in male lineage and to 
teach them this art—if they desire to learn 
it—without fee and covenant; to give a 
share of precepts and oral instruction and 
all the other ing to my sons and to 
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the sons of him who has instructed me 
and to pupils who have signed the cove- 
nant and have taken an oath according 
to the medical law, but to no one else. 

I will apply dietetic measures for the 
benefit of the sick according to my ability 
and judgment; I will keep them from 
harm and injustice. 

I will neither give a deadly drug to 
anybody if asked for it, nor will I make a 
suggestion to this effect. Similarly I will 
not give to a woman an abortive remedy. 
In purity and holiness I will guard my 
life and my art. 

I will not use the knife, not even on 
sufferers from stone, but will withdraw 
in favor of such men as are engaged in 
this work. 

Whatever houses I may visit, I will 
come for the benefit of the sick, remaining 
free of all intentional injustice, of all mis- 
chief and in particular of sexual relations 
with both female and male persons, be 
they free or slaves. 

What I may see or hear in the course 
of the treatment or even outside of the 
treatment in regard to the life of men, 
which on no account one must spread 
abroad, I will keep to myself holding such 
things shameful to be spoken about. 


If I fulfil this oath and do not violate it, 
may it be granted to me to enjoy life and 
art, being honored with fame among all 
men for all time to come; if I transgress 
it and swear falsely, may the opposite of 
all this be my lot. 


The Hippocratic Oath is divided 
into two parts. The first part pertains 
to the student’s duty to his teacher, to 
his teacher's family and his obligation 
to transmit knowledge; the second 
part deals with medical ethics. 

According to Edelstein, historian 
and philosopher, the oath was written 
by the Pythagoreans of the fourth cen- 
tury B.C. He did much research on 
the subject and pointed out that the 
only way the oath can really be under- 
stood is as a Pythagorean document 
because many of its stipulations were 
peculiar to the Pythagorean philoso- 
phy of that time. 

Representing only the beliefs of this 
small portion of Greek society, the 
oath was not accepted by many an- 


On the steps of the Supreme Court Building in Tallahassee, after ceremonies inside, 
are 61 new admittees who took the oath June 20. Participants in the ceremonies 
included (front row, second from left to right) First District Court of Appeal Judge 
John T. Wigginton, Supreme Court Justices James C. Adkins, Jr., and B. K. Roberts. 
Chief Justice Richard W. Ervin, Justices E. Harris Drew and Joseph A. Boyd, Jr., First 
District Court Judge Sam Spector and Board of Bar Examiners member Richard J. 
Gardner. President Mark Hulsey, Jr., represented the Bar. 
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cient prow Hippocrates, how- 
ever, did encourage his students to 
abide by it and it became included in 
the medical curriculum; but, accord- 
ing to Edelstein, it wasn’t until the 
end of antiquity that most physicians 
really began to practice the ideals 
inherent in the oath. 

It grew in popularity and, accord- 
ing to Edelstein, “was applauded as 
the embodiment of tru by Jews, 
Christians, Arabs, doctors of the Mid- 
dle Ages, men of the Renaissance, sci- 
entists of the Enlightenment and 19th 
century scholars. 

Today's “Space Age,” however, has 
brought criticism of this ancient oath 
because certain parts are considered 
irrelevant or obsolete. 

The covenant concerning the duties 
of the student toward his teacher does 
not really apply to student-teacher 
relationships today because the study 


of medicine is so different now than 
it was in ancient Greece. There is no 
longer even an opportunity for the 
development of a close and sacred 
relationship between a pupil and his 
instructor, and the teacher is not 
looked upon as a father. 

The promise to apply dietetic meas- 
ures is also considered irrelevant since 
the medical profession today — 
on pharmacology and sur- 
gery rather than diet to cure ills. 

Although a new oath was proposed 
by the World Medical Association 
in 1948, neither it nor any other sub- 
stitute has been universally accepted, 
and the — Oath has neither 
been replaced nor modernized. 
Though certain portions may be ob- 
solete, its essence is still the founda- 
tion for medical ethics—even in this 
fast-moving, progressive climate of 
today. 


The Second District Court of Appeal in Lakeland was the scene of the swearing-in of 
79 successful Bar candidates. In addition to the appellate judges, Florida Bar member 
Roy C. Summerlin (front row, second from right) took part in the June 20 ceremonies. 


. 


Twenty new members repeated the oath of admission in induction ceremonies at the 
Fourth District Court of Appeal in Vero Beach and are pictured with (front row, from 
left) Board of Bar Examiners member Thomas T. Cobb, the district judges, and John 
R. Gould who represented the Bar. 


A Comparison 

Although the lawyers’ and doctors’ 
oaths naturally differ in content and 
concepts, there are some other dis- 
tinctive aspects. 

The lawyers’ oath is mandatory 
while the Hippocratic Oath is not. 
Before a lawyer is listed as an attorney 
or admitted to practice in a state, he 
must swear to obey the Oath of Ad- 
mission of that state. The Hippocratic 
Oath, on the other hand, is not a pre- 
ae to the practice of medicine, 
and, according to Louis Lasagna, 
M.D., in “Would Hippocrates Rewrite 
His Oath?” New York Times Maga- 
zine, June 28, 1964, only three out of 
four medical schools administer any 
type of oath when the medical degree 
is conferred. The only oath required 
of doctors in Florida is that they swear 
they are over 21, a United States citi- 
zen, of good moral character, a gradu- 
ate of an approved medical school and 
that they have completed at least one 
year of approved internship or at least 
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five years of private practice. There 
is no mention of conduct or profes- 
sional responsibility in this oath, 
which is required by statute upon 

Regulation of the legal profession 
in Florida is a judicial function of 
the Supreme Court, while regulation 
of the medical profession is ultimately 
in the hands of the legislature. The 
Medical Practice Act provides for the 
appointment of a board of medical 
examiners to be in charge of medical 
licensing and discipline and lays down 
the rules for both. 

Violation of the lawyers’ oath is 
ground for disbarment in the legal 
profession, while violation of the Hi 

cratic Oath per se is not groun 
or discipline in the medical profes- 
sion. According to the Rules Adopted 
by the Florida Supreme Court on 
January 27, 1941, “The general prin- 
ciples which should ever control the 
lawyer in the practice of his profession 
are Clearly set forth in the . . . Oath 
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OATH 
of Admission to the Bar, which they 


are sworn on admission to obey and 
for the wilful violation of which dis- 
barment may be had.” Article XI of 
the Integration Rule of The Florida 
Bar, Rule 11.02, states that “Violation 
of the oath taken by an attorney to 
support the Constitutions of the Unit- 
ed States and the State of Florida is 
round for disciplinary action. Mem- 
rship in, alliance with, or support 
of the Communist Party or any organ- 
ization, group or party advocating or 
dedicated to the overthrow of the 
government by violence or by any 
means in violation of the Constitution 
of the United States or Constitution 
of this State shall be a violation of 
the oath.” Although certain precepts 


in the Hippocratic Oath are protected 
by statute, such as abortion, a doctor 
is not disciplined because he violates 
the oath, but rather because he dis- 
obeys the law. According to Edelstein, 
the Hippocratic Oath “is vouchsafed 
only by the conscience of him who 
swears.” It is voluntary and its sanc- 
tity is protected only by the individ- 
ual, whereas the sanctity of the law- 
yers’ oath is also protected by the 
courts. 

Each of these oaths is reinforced by 
the ethics of the profession it repre- 
sents. Each is the foundation of these 
ethics and the embodiment of the 
ideals and responsibilities inherent in 
these professions of law and medicine. 
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The future child. 


Florida’s investor-owned electric companies are 
helping to build better tomorrows. 


Low-priced. abundant. reliable electric 
service for better life... 


Open lands tor recreation 

conservation 
If growing children don't have a better 
world to look forward to, what kind of fu- 
ture will there be for any of us? 


To us the future is a child that must be 
constantly looked after. So we make sure 
you and everyone we serve will have all 
the low-priced, dependable electricity 
you're going to need and want. 
But our business — and our interest in your 
world— goes a lot deeper than that. When 
you live a better life, earn more money, 
feel more secure— so do we. 
And so we work with you, the public — and 
with civic leaders, planners, conservation- 
ists, educators, other businessmen to help 
improve life for the communities we live in. 
That's one of the great things about free 
enterprise in the electric light and power 
= = industry: we know that whatever we do to 
Pa ey make life better for people will finally 
make our business better, too. 


Economic development programs — 
better cities, country. towns 


Florida's Electric Companies... 
Taxpaying. Investor-Owned 


FLORIDA POWER & LIGHT COMPANY on 

TAMPA ELECTRIC COMPANY 
Scholarships, education aid. youth conferences 

FLORIDA POWER CORPORATION Schotorehie 

GULF POWER COMPANY 
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Florida Wins 


ABA Honors 


Four Associations 


ABA President William T. Gos- 
sett congratulates Florida Bar 
President Mark Hulsey, Jr., 
for the honorable mention 
award won for the Bar's ef- 
forts last year to modernize 
the courts. 


The Florida Bar received an hon- 
orable mention award from the Amer- 
ican Bar Association at the ABA An- 
nual Meeting in Dallas on August 10 
for its efforts to achieve court mod- 
ernization in Florida. 

Winner of the Award of Merit 
among state bar associations having 
more than 4,000 members was the 
New York State Bar Association for its 


in Dallas 


new grievance procedure plan. Shar- 
ing honorable mention with Florida 
was the State Bar of Wisconsin for 
its programs in crime prevention and 
control. 

The Bar Association of Tampa and 
Hillsborough County was presented 
the Award of Merit among local bar 
associations with memberships of 300 
to 800 for its teenage alert program 


E. Dixie Beggs, Pensacola, and Dave Ward, 
Tampa, hold Award of Merit certificates 
they took home from the ABA meeting 
to the Society of the Bar of the First 
Judicial Circuit and the Bar Association 
of Tampa and Hillsborough County. The 
Orange County Bar Association also re- 
ceived an Award of Merit. 
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in the field of crime prevention and 
control. Among smaller associations, 
100 to 300 members, the Society of 
the Bar of the First Judicial Circuit 
won honorable mention for a series 
of public forums it presented last 
winter. The Orange County Bar As- 
sociation was also recognized with 
an honorable mention award for its 
Law Day program. 

Florida members of the ABA House 
of Delegates participated in discus- 
sion and the adoption of the Code 
of Professional Responsibility which 
will replace the ABA Canons of Eth- 
ics, approval of a long series of rec- 
ommended changes in automobile ac- 
cident reparations procedures, author- 
ization to create a commission to con- 
duct a study of campus dissent with 
a view to recommending legal guide- 
lines for university and college ad- 
ministrators, and endorsement of the 
new Model Probate Code. 

The Code of Professional Respon- 


sibility is the culmination of five years 
of drafting by a special committee un- 


der the chairmanship of Edward L. 
Wright of Little Rock, Arkansas, who 
took office as ABA president-elect 
during the meeting. 


ABA Urges States to Adopt System of 
Comparative Negligence 

The House of Delegates approved 
55 recommendations dealing with 
simplifying the procedures for com- 
pensating victims of automobile ac- 
cidents and reducing delays in the 
settlement of auto accident litigation. 
The proposals include a call for uni- 
fied state court systems and urge 
the states to adopt a system of com- 
parative negligence such as that used 
in Wisconsin. They also ask the states 
to enact compulsory automobile in- 
surance laws, including requirements 
that accident policies contain unin- 
sured motorist coverage. 

The proposals call for unified court 
systems with power to transfer judges 
to courts which are bogged down 
with litigation, allow waivers of jury 
trials and the use of panels of judges 
to settle claims, establish provisions 
to allow juries to be composed of less 
than 12 persons, eliminate unanimous 
verdicts where 12-person juries are 
used, continue efforts to Seams of 
auto accident claims by prompt settle- 
ment, retain the right of trial by 
jury in negligence cases arising from 
automobile accidents, continue the use 


This attentive group 
from Florida was pres- 
ent for the Code of Pro- 
fessional Responsibil 

discussion in the A 

House of Delegates. 
From left are Past Pres- 
ident Fletcher G. Rush, 
President-elect Burton 
Young, Assistant Execu- 
tive Director Richard C. 
McFarlain, and_ Staff 
Counsel Robert B. Kane. 
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of voluntary arbitration, and increase 
the number of trial judges where nec- 
essary. 

The system of contingent fees 
would be brought under tighter super- 
vision by the proposals. Courts would 
have the responsibility of scheduling 
proper fees, and the authority to disci- 
pline attorneys found in violation of 
them. 


Model Probate Code 


The Uniform Probate Code which 
the House endorsed was for seven 
years under study by the National 
Conference of Commissioners on Uni- 
form State Laws and the ABA Section 
of Real Property, Probate and Trust 
Law. Among its major provisions are 
revision of probate courts to resemble 
trial courts of general jurisdiction, 
unification of state probate adminis- 
tration procedures, and redefinition of 
laws to disadvantaged per- 
sons. Allison Dunham, executive direc- 
tor of the Conference, called the new 
code “so simple and certain in opera- 
tion that a donor may give his prop- 
erty before or after death in any 
chosen way for his own legitimate 
purposes.” He predicted that, should 
state legislatures adopt the code, the 
time required for final settlement of 
estates would be reduced to “less than 
six months.” 


Florida Lawyers Assume National Positions 


During the annual meeting, William 
Reece Smith, Jr., Tampa, was elected 
for his third one-year term as ABA 
secretary. Robert P. Murray, Lake- 
land, was named secretary of the ABA 
Section of Young Lawyers, and Robert 
Ward, Miami Beach, was elected 
chairman-elect of the ABA General 
Practice Section. 

The Section of Taxation elected 
Sherwin P. Simmons, Tampa, its sec- 
retary, and the Bar Activities Sec- 


As chairman of the National Conference 
of Bar Presidents, Chesterfield H. Smith 
of Lakeland presides at the group’s meet- 
ing during which the Code of Professional 
Responsibility and its effect on grou 

legal services were discussed. To his le 

are ABA President-elect Edward L. Wright 
and F. William McCalpin, St. Louis. 


tion elected Marshall R. Cassedy, 
Tallahassee, its chairman-elect. 

Robert B. Kane, staff counsel for 
The Florida Bar in Tallahassee, was 
installed president of the National 
Association of Bar Counsel during 
its meeting held in conjunction with 
the ABA convention. 

Adele T. Weaver, Miami Beach, 
was installed as president-elect of the 
National Association of Women Law- 
yers. That group reelected Judge Mat- 
tie Belle Davis of Miami to represent 
it in the ABA House of Delegates for 
the coming year. 

Former Circuit Judge Phillip Gold- 
man, now practicing with a firm in 
Miami, was elected to the Board of 
Directors of the National Conference 
of Bar Examiners. 

Florida Bar Past President Fletcher 
G. Rush, Orlando, was named to the 
Board of Directors of the American 
Judicature Society at the group’s 56th 
annual meeting in Dallas. Already 
serving on the Board were Chester- 
field H. Smith, Lakeland; Charles A. 
Kimbrell, Miami, and John M. Mc- 
Carty, Ft. Pierce. 
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Traffic Court Honors 

Clearwater Municipal Court was 
commended by the ABA Committee 
on Traffic Courts for its efforts in 
both the administration 
and procedure of its operation during 
1968. Improvements mentioned in the 
commendation included hiring a bail- 
iff, establishing a defensive driving 
school held in court chambers, pro- 
cessing many more cases than in pre- 
vious years and using data processing 
to handle traffic tickets. 

The committee conducted an ad- 
vanced traffic courts seminar in con- 
nection with the annual meeting, 
during which Metropolitan Court 


Judge Davis spoke on penalties in 
ing cases. Among those attend- 
ing from Florida were Judge Nick 
J. Falsone of Tampa Municipal Court 
and Judge Joseph S. Clark of Pinellas 
County Justice of Peace Court. 
Florida Bar member, Sidney F. 
Davis III, assistant to general counsel 
for Delta Air Lines in Atlanta, also 
received honors at the ABA meeting. 
The Section of Corporation, Banking 
and Business Law awarded him a 
$1,000 first prize in their Young Law- 
yers Prize Competition for his article 
published in the July issue of The 
Business Lawyer. 


IN MEMORIAM 


It is with deep regret that the 
Journal records the passing of these 
members of The Florida Bar: 


Ed P. Buckenmyer, Napoleon, Ohio 
Admitted to the Bar of Florida 1953. 
Died August 17, 1969. 


lra Van Bullock, Lake Worth 
Admitted 1946. Died September 2, 1969. 


Fred M. Burns, Tallahassee 
Admitted 1927. Died August 11, 1969. 


Charles |. Campbell, Tampa 
Admitted 1925. Died July 11, 1969. 


Sidney J. Catts, Jr., West Palm Beach 
Admitted 1922. Died June 11, 1969. 


T. W. Conely, Jr., Okeechobee 
Admitted 1916. Died June 7, 1969. 


John B. Denvir, Jr., Miami Beach 
Admitted 1943, Died June 25, 1969. 


Gus C. Edwards, Fort Lauderdale 
Admitted 1915. Died August 17, 1969. 


Thomas B. Everhart, Miami 
Admitted 1916. Died August 21, 1969. 


James M. Fernandez, Tam 
Admitted 1941. Died July 10, 1969. 


Fred C. Id, Daytona Beach 
Admitted 1940. Died June 26, 1969. 
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L. E. Futch, Ocala 
Admitted 1915. Died August 17, 1969. 
George Manning Harriett, Jr., Orlando 
Admitted 1969. Died August 24, 1969. 
Wilhelmina Hawkins, Tampa 
Admitted 1933. Died August 17, 1969. 
Jack Horner, Jr., Pensacola 
Admitted 1969. Died August 24, 1969. 
J. Lance. Lazonby, Gainesville 
Admitted 1932. Died September 7, 1969. 
Giles F. Lewis, Orlando 
Admitted 1913. Died June 6, 1969. 
Thomas J. McGiffin, Jr., Orange Park 
Admitted 1925. Died August 18, 1969. 
Jane Brannon McMaster, Tampa 
Admitted 1931. Died June 12, 1969. 
Thomas W. Perkins, Bartow 
Admitted 1963. Died June 23, 1969. 
William B. Roman, Jr., Miami 
Admitted 1967. Died June 29, 1969. 
Shannon, Lakeland 
Died August 29, 1969. 


Admitted 1926. 
Frank A. Smith, (ret.), Orlando 


Admitted 1914. Died August 7. 1969. 


John F. Sonnett, New York, New York 
Admitted 1960. Died July 31, 1969. 


Frank Thompson, Atlantic Beach 
Admitted 1926. Died May 24, 1969. 


Marshall G. Twyman, (ret.), Miami 
Admitted 1923. Died August 8, 1969. 


Wilbur R. Ward, Tinker, Oklahoma 
Admitted 1949. Died June 1969. 


J. R. Wells, Orlando 
Admitted 1923. Died June 12, 1969. 
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International Friendship 


Florida Bar Style 


Ox Juty 18, 150 Florida Bar mem- 


bers and guests boarded a World 
Airways Boeing 707 jet at Tampa and 
Miami to embark on an “Orient ad- 
venture.” The second annual tour 
omnes by The Florida Bar took 
em to Tokyo where they stayed at 
Hotel New Otani for seven days of 
shopping, sightseeing and visiting with 
the people of Japan. They then flew 
to Hong Kong where they made the 


Mandarin Hotel headquarters for the 
second week of the tour. Some inter- 
rupted their stay there with a three- 
day trip to Bangkok. Lawyers have a 
way of getting together no matter the 
location, and in Japan members of 
the Bar visited the Supreme Court 
and made friends with members of 
the Japan Federation of Bar Associa- 
tions. 


Circuit Judge Aquilino Lopez, 
Jr., of Key West finds he’s a 
good judge of charm any- 
where and judiciously gets 
roving photographer Marshall 
Cassedy to take his picture 
with lady lawyers from two 
countries. From left are Ruth 
Fleet Thurman, St. Peters- 
burg; Kazuko Matsuo, Tokyo; 
Judge Lopez; Helen Tanos 
Hope, Miami; and Chieko 
Hamazaki, Tokyo. . 
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Members of The Florida Bar and the Japan Federation of Bar Associations have a joint 
meeting in the Japan Supreme Court building. 


President Mark Hulsey, Jr., leaves a plaque 
with Secretary General Toshio Ito (right) 
of the Federation to commemorate the 
visit by Florida lawyers. 


Following an old Tallahassee custom of lining up on the Supreme Court steps after 
their admission to the Bar, the Florida delegation was photographed on the steps of 
the Japanese court. A view of the Supreme Court is at right with Judge T. Frank 
Hobson, Jr., of the Second District Court of Appeal in foreground. 


— 4 


Support and make FIRST 


Your Florida Bar Group Insurance 
Programs 


e Disability Income 
¢ Major Medical 
e Accidental Death 


¢ Professional Liability 
Life 


For detailed information complete and mail coupon below to the Admin- 
istrators of our group programs — Association Group Underwriters, Inc., 
Robert Travis, President. 


To: Administrator, The Florida Bar 
1165 S. Edgewood Avenue 
P. 0. Box 27038 
Jacksonville, Florida 32205 


Piease send com information and rates on the following Florida Bar 


OCD isability Income Professional Liability 

Major Medical «Accidental Death & 
Dismemberment 

Life 

NAME. 

MAILING ADDRESS. 


CITY. 
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Young Lawyers Schedule 
16th Annual Seminar 


Lawyers who joined the Bar during 
the past 12 months will get some help 
in ialing the gap between the 
theory they learned in law school and 
its application in the practice of law. 

The Young Lawyers Section will 
present its 16th Annual Seminar for 
new admittees December 1-5 in Tal- 
lahassee, Lakeland and Miami. 

Members of the Section who are 
now “seasoned” lawyers, but who still 
remember the problems they encoun- 
tered during the early days of prac- 
tice, will serve as instructors. 

Those who attend will be shown 
how to examine abstracts, handle real 
estate closings, discuss fees, arrange 
for service of process, collect judg- 
ments, form business organizations 
and how to handle many other mat- 
ters. Valuable outlines and forms will 
be distributed. 

Seminar chairman is Bob Pleus of 
Orlando. Registration may be made 
with Continuing Legal Education, 
The Florida Bar, Tallahassee. Fee 
for the seminar is $35. 


Inter-American Bar Conference 
Set for November 


The XVI Conference of the Inter- 
American Bar Association has been 
rescheduled for November 1-8 in Ca- 
racas, Venezuela. It had originally 
been set for June 23-28 in Rio de 
Janeiro. 
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“Legal Structure of Latin American 
Integration” will be the theme of the 
conference and a working paper on 
the subject will be distributed. Offi- 
cial travel agents for the conference 
are Travel Consultants, Inc., 1025 
Connecticut Ave., N.W., Washington, 
D. C. 20036. Headquarters for the 
conference will be Macuto Sheraton 
Hotel. 


Ocean Law Is Institute Subject 


The first annual Institute of Ocean 
Law will be cosponsored by the Law 
Center of the University of Miami 
and the International Oceanographic 
Foundation in Miami December 10- 
12. On Saturday, December 13, a 
full-day meeting on “Freedom of 
Scientific Research in the Oceans” 
will be conducted in cooperation with 
the American Society of International 
Law. 

Both meetings will be held at Shera- 
ton Four Ambassadors Hotel in Mi- 
ami. 

The first meeting of the Institute 
of Ocean Law will deal with the 
specific problems of those who use 

e ocean. The theme, “Coastal Zone 
and Ocean Law: Problems of the 
User,” introduces several new topics 
in the field. 

Registration information may be ob- 
tained from Institute of Ocean Law, 
University of Miami Law Center, 


P. O. Box 8087, Coral Gables 33124. 
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TOPICS of The Day 


McFarlain, Podsaid Appointed 


Two appointments to the headquar- 
ters staff will assist The Florida Bar 
with increasing responsibilities to the 
public and to its membership brought 
about by the state’s rapid growth and 
a similar growth in the number of 
lawyers. 

Richard C. McFarlain, assistant 
staff counsel in the Bar’s Tallahassee 
headquarters since 1965, has been 
named assistant executive director. 
Patrick A. Podsaid of South Miami is 
assuming the position of full-time as- 
sistant staff counsel in the Bar’s 
Eleventh Judicial Circuit office in 
Miami. 

Executive Director Marshall R. 
Cassedy said the - became 
necessary because of the rapid growth 
of the Bar in the last few years. Law- 
yers have been admitted to practice 
at the rate of five or six Aho ae an- 
nually, bringing total membership to 
10,895. 

As assistant executive director, Mc- 
Farlain will continue his former duties 

7 in the prosecution 

of unauthorized 
ractice of law by 
ymen, and will 
be responsible for 
computer systems, 
legislation, and in- 
creased service to 
the membership 
through the coor- 
dination of pro- 
grams of Bar committees and sections. 

A graduate of Stetson University 
College of Law, McFarlain is also a 
graduate of Rollins College and did 
graduate work at the American Uni- 
versity. He served for a time as pro- 


gram analyst for the United States 
Atomic Ener Commission, and 
with U. S. Army Intelligence. 

Podsaid will supervise The Florida 
Bar’s office in Dade County. He will 
work with Staff Counsel Robert B. 
Kane of Tallahassee in coordinating 
the work of some 250 voluntary 
grievance committee members across 
the state. Podsaid 
will be primarily 
concerned with the 
disciplinary pro- 
gram in Dade 
County, but wil} 
receive assign- 
ments in other 
areas of Florida 
a from time to time. 

PODSAID Podsaid is a 
graduate of Syracuse University in 
New York and obtained the LL.B. de- 
gree from the University of Miami in 
1963. Since then he has served as 
assistant public defender in Dade 
County. 

The Miami office was formerly 
filled on a part-time basis by Miss 
Irene Redstone, who resigned to de- 
vote more time to the private practice 
of law. 


OEO Funds Florida 
Rural Legal Services, Inc. 


The Office of Economic Opportu- 
nity announced on September 2 a 
$514,938 grant for a reorganized pro- 
gram to provide legal services to rural 
poor people in seven South Florida 
counties. 

In its monthly “News Summary of 
the War on Poverty,” the OEO stated, 
“The project previously called South 
Florida Migrant Legal Services, Inc., 
will be renamed Florida Rural Legal 
Services, Inc. 

“The project, previously a research 
and demonstration program serving 
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only farm workers, will expand its 
eligibility to include all rural r 

ple in the area. The board of 
irectors will be revised to include 
three members appointed by The 
Florida Bar, three by the Governor of 
Florida, and two representatives of 
the growers’ associations of South 
Florida, 

“The administrative office of the 
program will be relocated to either 
Broward or Palm Beach County. The 
area served by the project includes 
Collier, Lee, Palm Beach, Hendry, 
Broward, Dade and Glades counties. 

“Accomplishments by the program 
headed by Joseph Segor, executive 
director, include the incorporation of 
day care centers, community service 
organizations and self-help groups. 
The legal unit handled some 2,454 
cases in Funded Year 1969.” 


Tom Slade Is 
New Board Member 


Thomas B. Slade III of Jacksonville 
was sworn in as a member of the 
Board of Governors of The Florida 
Bar as the first order of business at 
its three-day meeting September 18, 
19, 20 in Tallahassee. 

He was elected 
by the Board to 
complete the term 
of Sam Goodfriend, 
who resigned as 
Fourth Judicial 
Circuit representa- 
tive during the 
summer. 

Slade is no new- 

SLADE comer to. the 
Board, having served as an ex officio 
member during terms as _president- 
elect and president of the Young 
Lawyers Section in 1967 and 1968. 
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He also brings experience as past 
chairman of the Bars Economics of 
Law Practice Committee and as form- 
er president of the Duval County Le- 
gal Aid Association. Slade is a grad- 
uate of the University of Virginia 
Law School. 


Insurance Regulations Now 
Require Disclosure to Owner 


Florida recently became the sixth 
state to require that real estate pur- 
chasers under certain conditions be 
informed of the availability of owner's 
title insurance. 

State Insurance Regulations 5-21.01, 
“Disclosure; mortgagee policy hold- 
ers,” and 5-21.02, “Approved form,” 
provide that when a purchaser of real 
property is closing a transaction with 
a lending institution he shall be in- 
formed by the title insurer or business 
trust that a mortgagee’s title insurance 
policy does not afford owner’s title in- 
surance coverage. According to Char- 
les C. Anderson of the Legal Depart- 
ment of the Insurance Commission, 
the ee of these regulations is to 
show the owner that although the 
mortgagee takes ae title insur- 
ance to protect the lender, this insur- 
ance does not protect the owner. 

In addition to Florida, the four 
states of Maryland, New Jersey, 
Pennsylvania and Tennessee each re- 
quire that the purchaser be so inform- 
ed in writing when real estate trans- 
actions involving mortgage lender's 
title insurance are concerned. Texas, 
the sixth state, by law requires in- 
forming the purchaser through the 
printed language of real estate sales 
contracts. 

Florida’s regulations became official 
in September. 

In Advisory Opinion No. 69-25, 
dated July 23, the Committee on Pro- 
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fessional Ethics of The Florida Bar 
stated that “a lawyer may properly 
serve as an issuing agent” in comply- 
ing with Bulletin 449 of the Insurance 
Commissioner and to the Rules 5-21.01 
and 5-21.02. The opinion was given 
in response to a question as to 
whether a lawyer serving as an issuing 
agent for title insurance policies in 
the course of closing a transaction for 
the mortgagee ve, may properly 
comply with these regulations. The 
concern of the inquiry was if it would 
constitute solicitation condemned by 
Canon 28. 


Workmen's Compensation Committee 
Opposes Federal Study of 
State Programs 


The Workmen’s Compensation 
Committee of The Florida Bar has 
adopted a resolution in opposition to 
Senate Resolution No. 1106 intro- 
duced by Senator Jacob Javits of New 
York, which seeks appropriations for 
a federal study of state workmen's 
compensation programs. 

The resolution was proposed by 
Heskin A. Whittaker and adopted 
unanimously by the committee at a 
meeting held on August 29 in Or- 
lando. 

Committee Chairman Leon F. 
Stewart of Daytona Beach gem 
subcommittees as follows: Rules and 
Procedure, John McNatt, chairman; 
and Bernard J. Zimmerman, vice- 
chairman; Legislation, Burnis Cole- 
man, chairman, and Alvin Zalla, vice- 
chairman; Administration and Judi- 
ciary, Edward H. Hurt, chairman, 
and Emest Collins, vice-chairman; 
Appellate, Heskin A. Whittaker, 
chairman. 


The committee was scheduled to 
meet in Ft. Lauderdale on September 
26 and in Miami Beach in October. 
The latter meeting will coincide with 
the annual rene of the Division 


of Labor and Emp —— Opportu- 
en’s Compen- 


nities, Bureau of Wor 
sation. 


Military Judges Detailed 
To Special, General Courts-martial 


New provisions in the Uniform 
Code of Military Justice resulting from 
the Military Justice Act of 1968 be- 
came effective August 1, 1969. “Law 
officers” are now military judges and 
are detailed to certain special courts- 
martial, as well as all general courts- 
martial. 

In the past, military judges were 
detailed only to general courts-martial, 
which try felony-type and serious mili- 
tary offenses, but under the new Code 
they may also be assigned to special 
courts-martial, which try misdemean- 
ors and minor military offenses, and 
must be so assigned if the court is 
empowered to impose a sentence in- 
cluding a bad conduct discharge. 

The Code gives military judges au- 
thority similar to that exercised by 
federal district judges and creates an 
—— judiciary, free of com- 
mand influence, for each branch of the 
military. 

Three of the new military judges 
are Florida Bar members. Colonel 
Warren H. Horton, Ft. McPherson, 
Georgia, was sworn in as a militray 
judge by Colonel Wilson Freeman, 
Third U.S. Army Staff Judge Ad- 
vocate, another Florida Bar member. 
Major Joseph C. Malinoski, Jr., New 
Smyrna Beach, deputy staff judge ad- 
vocate of the Ninth Infantry Division, 
became one of ten new military judges 
in Vietnam; and Judge J. B. Murphy, 
Jr., Pensacola, was certified as a ili 
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tary judge by the Judge Advocate 
General of the Navy. 

The Code also expands the rights of 
the individual serviceman in several 
areas. The defendant is now given 
the right to request a fully qualified 
military lawyer in special court-mar- 
tial cases, and defense counsel must 
be provided in order for the court to 
impose a sentence including a bad 
conduct discharge. Also, the accused 
may now request trial by a military 
judge alone rather than by the court 
members, who correspond to the ci- 
vilian jury. He may refuse to submit 
to trial by a summary court-martial, 
which is the lowest trial court and 
consists of one officer who is not nec- 
essarily a lawyer, and have his case 
referred to a special or general court- 
martial for trial. Additionally, he may 
now be released on bail pending ap- 
peal, and his time limit to petition for 
a new trial is extended from one to 
two years. 

Besides changing the Uniform Code 
of Military Justice, the 1968 Military 
Justice Act also transformed the inter- 
mediate court-martial review boards 
of the Navy into the U.S. Navy Court 
of Military Review. James W. Hen- 
dry, a Fort Myers native, was sworn 
in as one of the 12 judges on this new 
court. Judge Hendry is a retired 
captain of the Judge Advocate Gen- 
eral’s Corps, U.S. Naval Reserve, and 
has served as a member of military 
boards of review, both as a civilian 
and an officer, from 1951. 


Past Presidents Establish 
J. Lance. Lazonby Memorial Fund 


Past presidents of The Florida Bar 
have established a memorial fund in 
The Florida Bar Foundation in honor 
of former president J. Lance. Lazonby 
of Gainesville, who died on Septem- 
ber 7. 
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As president-elect of The Florida 
Bar in 1956, Mr. Lazonby was one of 
the six original subscribers to The 

Florida Bar Foun- 
dation when it was 
created in January 
of that year. Dur- 
ing his term as 
president in 1957, 
and during the 
which fol- 
owed, he pro- 
moted the Foun- 
dation as a means 
of providing loans to deserving law 
students, providing for research facili- 
ties for the legal profession and pro- 
viding other ape gram to advance the 
administration of justice. 

Contributions honoring Mr. Lazon- 
by may be made payable to the J. 
Lance. Lazonby Memorial Fund of 
The Florida Bar Foundation. The de- 
ceased member's family will receive a 
formal acknowledgement of the con- 
tribution and the donor’s name. The 
funds will then be used in the student 
loan program or may be earmarked 
for a special purpose according to the 
wishes of the deceased member’s fam- 
ily or of the donors. Such contribu- 
tions are tax deductible. The Foun- 
dation has to date awarded loans to 
law students totaling $25,000 from the 
funds contributed in memory of de- 
ceased members of the Bar. 

At the time of his death, Mr. Laz- 
onby represented Florida as a dele- 
gate to the American Bar Association 
and was a member of the ABA Board 
of Governors. 


Young Lawyers Triple Income 
By 8th Year Survey Shows 


Florida’s young lawyers are advanc- 
ing at a steady pace in the practice 
of law and manage to triple their 
first year’s income by their eighth 
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ear of practice. ene the 
eeping of time records and locality 
all having a bearing on their economic 
progress. 

is information is revealed in an 
economic survey conducted by the 
Economics of Law Practice Commit- 
tee of the Young Lawyers Section last 
spring. 

Based on responses from 601 mem- 
bers of the section, results showed 
$7,000 as the annual median income 
of young lawyers starting as asso- 
ciates, increasing to $22,500-$25,000 
after eight years of practice and part- 
nership status. The highest median 
salary increase was from the fourth to 
the fifth years of practice when in- 
come went from $11,500-$12,000 to 
$15,000-$16,000—a 30%-33% jump. 
The increase between the second and 
third year salaries was the second 
greatest—24%-25% (from $8,000- 
$8,500 to $10,000-$10,500). Median 
income for the first year of practice 
was $7,500-$8,000; $18,000-$19,000 for 
the sixth year; and $20,000-$22,500 
for the seventh. 

The median starting salaries of dif- 
ferent geographical areas in the state 
range from $6,000 in the 3rd Judicial 
Circuit to $8,500 in the 10th. Other 
median starting salaries by areas are 
$6,500 in the Ist, 2nd, 8th, 12th and 
18th circuits; $7,000 in the 16th; 
$7,200 in the 15th and 17th; $7,500 
in Jacksonville, Miami, St. Petersburg, 
Tampa and the 5th, 7th and 14th 
circuits; $7,800 in Orlando; and 
$8,000 in the 19th Circuit. (Twentieth 
Circuit figures are included with the 
12th Circuit. ) 

The survey also shows the frequen- 
cy young lawyers change positions. 
Of those in their second year of prac- 
tice, 70 percent are still with the firm 
they started with, 20 percent have 
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changed positions once, 5 percent 
twice and 5 percent three or more 
times. Of those in their third year, 
however, over 50 percent have 
changed once or more; and of those 
in their sixth year, one-third have 
changed positions twice or more. 

Eleven percent of the young law- 
yers in their first year of practice have 
achieved partnership status while 95 
percent of those in their eighth year 
are partners. The largest increase in 
this area is between the fourth and 
fifth years—45 percent of those in their 
fourth year are partners while the fifth 
year figure climbs to 84 percent. 

The survey indicated that 63 per- 
cent of the lawyers in their first year 
keep time records, and by the time 
they reach their eighth year 22 per- 
cent more have realized the value 
of this procedure. 

According to 65 percent of the law- 
yers responding to the survey, the 
most predominant factor they use in 
setting a fee is the time involved. 
This is followed in use by the mini- 
mum fee schedule then by a contin- 
gent fee arrangement. It’s not until 
the fifth year of practice that the 
median hourly billing rate reaches 
$30. 

Forty percent of the young lawyers 
who responded said they spent more 
than 50 percent of their time in gen- 
eral practice; 10 percent, in corporate 
work; 10 percent, in real estate; 9 
percent, in insurance-defense work; 
8 in negligence-plaintiff 
work; 5 percent, in criminal work; and 
18 percent, in other areas. 

The economic questionnaire was 
prepared by a committee headed by 
Jim Hodge of Jacksonville and in- 
cluded in the March 1969 Young 
Lawyers Section Newsletter that was 
sent to all members of the section. The 
results were published in the Septem- 
ber Newsletter. 
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Attending the meeting of the Public Relations Committee in the conference room of 
The Florida Bar Building on September 17 were (from left) Executive Director Marshall 
R. Cassedy, Al D. Quentel, Miami; Burton Young, North Miami Beach; Information 
Services Director Arthur Kennerly, Chairman Robert C. Scott, Fort Lauderdale, John J. 
Trenam, Tampa; Judge Robert E. Beach, St. Petersburg; and Ronald Brodie, Miami 
Beach. 


Public Relations Committee 
Will Engage Consultant 


The Board of Governors on S2p- 
tember 19 approved the recommenda- 
tion of the Public Relations Commit- 
tee that a professional public relations 
consultant be hired to evaluate the 
program of the Bar and outline long 
range objectives. 

Funds were appropriated in the 
1969-70 budget for this purpose. 

The committee discussed the need 
of a survey by an objective outside 
consultant during a meeting at The 
Florida Bar Building in Tallahassee 
on September 17. It met again during 
the general meeting of committees in 
Fort Lauderdale on September 26 to 
interview interested consultants and 
public relations firms. 

Chairman Robert C. Scott, in mak- 
ing the committee’s recommendation 
to the Board of Governors, empha- 
sized that the evaluation would not 
necessarily commit the Bar to imple- 
mentation of proposals, but would be 
the first step in getting the Bar’s pub- 
lic relations efforts “off the ground.” 


5th Circuit Affirms 
Dismissal of Dacey Suit 


The United States Court of Appeals 
for the Fifth Circuit on July 22 af- 
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firmed the Southern District Court's 
dismissal of the complaint of Norman 
F. Dacey against The Florida Bar. 

The suit against the Bar was 
brought by Dacey for an alleged 
defamation based on a review of his 
book, How to Avoid Probate, which 
appeared in The Florida Bar Journal. 

e Bar moved to dismiss on the 
ground that it is an integral com- 
ponent of the State of Florida, and 
therefore is immune from liability. 
The Southern District granted this 
motion and dismissed the complaint 
with prejudice. 

In affirming, the higher court stated 
that by determination of the Florida 
Supreme Court, The Florida Bar is an 
integral part of the judicial branch of 
the state, and is “an official arm” of 
the court. 


Out-of-State Attorneys May 
Appear Before Alaska 
Administrative Agencies 


The Alaska Bar Association has an- 
nounced promulgation of a new by- 
law that now permits a member in 
good standing of the bar of a court 
of the United States or of its posses- 
sions, to appear and participate in an 
action before an administrative agen- 
cy in that state. 
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Motions to appear must be served 
on the executive director of the asso- 
ciation, Stanley Howitt, P. O. Box 
279, Anchorage, Alaska 99501. The 
application must be accompanied by 
a certificate of admission to practice, 
and the name, address and telephone 
number of a member of the Alaska 
Bar Association with whom the appli- 
cant will be associated in the district 
where the action is pending. 


Inter-American Lawyer Exchange 
Program Will Be March 14-21, 1970 
In Bogota and Cali, Colombia 


The International and Comparative 
Law Committee of The Florida Bar 
has selected Bogota and Cali, the two 
largest cities in the Republic of Co- 
lombia, as the joint sites of its next 
Inter-American Lawyer Exchange Pro- 
gram. 

Participants will fly to Bogota on 
March 14 for a five-day program of 
professional, cultural and social ex- 
change with the Bogota Bar; then on 
to Cali, Colombia’s second city, for a 
three-day exchange with the Cali Bar. 
For those registrants wishing to pro- 


long their stay, a one-week extension 
trip to Quito (Ecuador), Cartagena 
(Colombia) and the Dutch Island of 
Curacao will be available. Receptions 
will be arranged in each extension city 
giving participants an opportunity to 
meet local attorneys. 

In Bogota, registrants will attend 
a 14-hour short course which will 
focus on doing business abroad. The 
panel of instructors will be composed 
of “ee, attorneys, law professors, 
and government officials from the U.S. 
and Colombia. 

Cultural activities will include visits 
to a mountain-top cathedral via cable 
car; Quinta de Bolivar, Simon Bo- 
livar’s final retreat; Bogota’s colonial 
quarter; Zipaquira, unique salt cathe- 
dral one-half mile inside a mountain; 
and the Bogota Gold Museum. Social 
events will include a bull fight in 
Bogota’s classic Plaza de Toros, recep- 
tions and banquets and an opportun- 
ity to meet many of Colombia's 
leaders. 

The Colombian program follows by 
exactly one year, the committee’s pro- 
gram in San Jose, Costa Rica, (see ac- 
companying photos ) last March. Sixty 
Florida lawyers and their wives at- 
tended. Many developed close rela- 
tionships with members of the Costa 
Rican Bar and their families and have 


Florida Bar members who participated in last year’s Inter-American Lawyer Exchange i 
were entertained with a reception at the residence of the United States Ambassador in 
Costa Rica. From left are Jim Wershow, Gainesville; DeHart Ayala, Tampa; John C. 
Bierley, Tampa; and Salv. Juncadella, Costa Rican lawyer. Peace Corps lawyer, Martin 
Berg, tells visiting fellow members of The Florida Bar about his experiences in Guate- 
mala. (second photo) 
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engaged in professional and business 
exchange with their new friends. 

In accordance with the committee’s 
policy of promoting a diversified 
group, registration will be open to all 
interested individuals. Lawyers are en- 
couraged to bring their clients. Regis- 
tration preference will be given to 
members of The Florida Bar prior to 
the registration deadline. 

The program committee includes 
John C. Bierley, Tampa, chairman; 
W. Emory Daugherty, Jr., Miami 
chairman, I&C Committee; Dean E. 
Roy Hunt, Gainesville, Program; 
Lucius M. Dyal, Tampa, Program; 
Michael W. Gordon, Gainesville, 
Travel and Social. 

Complete information and registra- 
tion isdieietion will be mailed to all 
members of The Florida Bar in early 
January. For advance planning pur- 
poses the committee would appreciate 
indications of interest with sugges- 
tions being directed to: John C. Bier- 
ley, Chairman, Inter-American Law- 


yer Exchange Program, P. O. Box 
1531, Tampa, Florida 33601. 


Hearings Held On 
Judicial Article V 


The Board of Governors last month 
conducted hearings on Article V of 
the Constitution, which was adopted 
by the 1969 Legislature and is sched- 
uled to go before the voters in Novem- 
ber 1970. 

In an effort to evaluate all criti- 
cisms and expressions of endorsement 
before it determines whether or not 
The Florida Bar should actively sup- 
= the judicial article, the Board 

eard comments by representatives of 
judges’ associations and local bar as- 
sociations during its meeting at The 
Florida Bar Building on September 
19. 
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All members of the Bar were in- 
vited to a public hearing on Article V 
during the general meeting of com- 
mittees in Fort Lauderdale on Sep- 
tember 26. A el discussion was 
moderated by John M. McCarty, Fort 
Pierce, chairman of the Bar's Consti- 
tution Committee. Panelists included 
Senator Reubin O’D. Askew of Pensa- 
cola, Representative Donald Gilbert 
Nichols of Jacksonville, Circuit Judge 
James S. Moody of Tampa, and Dis- 
trict Court of Appeal Judge Thomas 
H. Barkdull, Jr., of Miami. 

Criticism and endorsement were 
given during the Board of Governors 
meeting in Tallahassee. County Judge 
Richard B. Keating of Orlando, speak- 
ing first, pointed out the two-tier pro- 
vision for counties of more than 100,- 
000 was the only significant change 
made by the legislature and that the 
entire article should not be lost be- 
cause of this one issue. He said he 
favors the amendment because it 
would simplify the system—Orange 
County's seven types of courts would 
be consolidated into two, for example. 

Circuit Judge Lamar G. Warren of 
Fort Lauderdale stated that the arti- 
cle would overload circuit courts and 
“create more problems than it solves.” 
He said the present system, adopted 
in 1956, is “a whole lot more current 
and fluid.” Calling the article “major 
surgery,” Judge Warren stated that 
“each county should select its own 
destiny” as to a court system. 

Juvenile Judge O. D. Howell, Jr., of 
Hillsborough County urged that the 
Bar endorse the article, although the 
legislature changed it somewhat from 
the Bar's plan which offered a three- 
tier system. He said the article ac- 
complishes many of the goals of the 
Bar: elimination of numerous local 
courts; making the jurisdiction of 
courts more flexible, to be expanded 
or contracted by the legislature with- 
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The Board of Governors 
give their attention to 
representatives of 
judges’ associations 
(seated left above) dur- 
ing a hearing on Article 
V on September 19. 
Broward Bar member 
Ray Ferrero, Jr., ad- 
dresses the Board at 
lower right. 


out constitutional amendment; main- 
taining the supreme court’s authority 
to regulate lower courts; providing for 
removal or discipline of incompetent 
or dishonest judges; and allowing ap- 
pointment of judges on merit alone. 
Ray Ferrero, Jr., spokesman for the 
Broward County Bar Association, 
stated his local association has gone 
on record to oppose the article and 
he two-tier system, which would be 
a step backwards for Broward Coun- 
ty. He suggested that the legislature 
be asked to correct defects in the 
article before it is taken to the voters. 
“The Florida Bar has been con- 
cerned with judicial reform for almost 
20 years and we are very close to 
finishing the job,” said Robert J. 
O'Toole, Fort Lauderdale. He urged 
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The Florida Bar to join all other 
groups who endorse the article and 
actively support it. 

Judge Philip H. Elliott, Jr., presi- 
dent of the Florida Small Clai 
Court Judges Association, Daytona 
Beach, said his association had not 
oe on the article but he be- 
i it will support it. He pointed 
out weaknesses in respect to lower 
courts where judges do not in each 
case have to be members of The 
Florida Bar. “More attention should 
be given to these lower courts,” he- 
said, “Frequently, they are the only 
contact the public has with the judi- 
cial process. Rarely are lower court 
cases appealed, and if a non-lawyer 
judge makes a mistake, it will not be 
corrected.” 
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Corporation, Banking, Business Law 
Section Established, By-Laws Adopted 


Responding to a petition of some 
200 members of The Florida Bar, the 
Board of Governors at its meeting in 
Tallahassee September 19 created the 
Corporation, Banking and Business 
Law Section and adopted by-laws by 
which it is to be governed. 

An organizational meeting of the 
section was held in Fort Lauderdale 
September 26 with Paul B. Anton of 
Hollywood as chairman. He was 
named to the office by virtue of his 
chairmanship of the standing commit- 
tee on Corporation, Banking and Busi- 
ness Law, which formed the nucleus 
of the section. The subcommittee on 
Uniform Commercial Code and the 
Bankruptcy Committee also were 
melded into the section. 

Leonard H. Gilbert of Tampa, as 
vice-chairman of the Corporation, 
Banking and Business Law Commit- 
tee, is chairman-elect of the section. 
The committee’s other vice-chairman, 
John H. Gunn of Miami, is serving as 
secretary-treasurer. These officers will 
serve until the first annual meeting of 
the section during the 1970 Bar con- 
vention. 


Committee and Section Coordinator 
The Florida Bar 
Tallahassee, Florida 32304 
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The 200 aay and eventually 


several hundred other interested law- 
yers will become members of the sec- 
tion. Its field of interest is the widest 
among the Bar's five sections and 
covers corporation, banking, business, 
bankruptcy, and commercial law. The 
section is to provide a forum for dis- 
cussion and exchange of ideas leading 
to the improvement of laws in these 
fields. 

The section will operate through 
divisions of corporate law, banking 
law, business law and bankruptcy law 
whose chairmen will be members of 
the executive council. The original 
eight councilmen will be appointed by 
Bar President Mark Hulsey, Jr. 

Membership is open to all members 
of the Bar in good standing. Dues are 
$5 annually and will be payable, be- 
ginning January 1, 1970. Applications 
for membership are being accepted 
now and those applying will be billed 
for the $5 fee at the time they are 
billed for Florida Bar dues. Interested 
lawyers may use the application blank 
below. 


| wish to apply for membership in the Corporation, Banking and Business 


Law Section of The Florida Bar. 


Name: 


Address: 
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Internal Revenue Service Concedes Cor- 
porate Status to Certain Professional 
Service Corporations 

In a long awaited “position” letter, 
the Internal Revenue Service an- 
nounced that it will no longer pursue 
its attack upon the corporate status 
of professional service corporations. 
The following is the complete state- 
ment of the Service as contained in 
the Technical Information Release 
dated August 8, 1969: 


The Internal Revenue Service an- 
nounced today, in response to recent de- 
cisions of the Federal courts, that it is 
conceding that organizations of doctors, 
lawyers, and other professional people or- 
ganized under state professional associa- 
tion acts will, generally, be treated as 
corporations for tax purposes. 

This action followed a decision not to 
apply to the Supreme Court for certiorari 
in the recent cases of United States v. 
O'Neill, -F. 2d - (6th Cir., May 1, 1969), 
affg 281 F. Supp. 359 (N.D. Ohio 
1968), and Kurzner v. United States, 
- F. 2d - (5th Cir., May 27, 1969), aff’g 
286 F. Supp. 839 (S.D. Fla. 1968). 
This decision was made by the Solicitor 
General and concurred in by the Assistant 
Attorney General (Tax Division) and the 
Commissioner and Chief Counsel, Inter- 
nal Revenue Service. 

Both of these decisions held that a 
group of doctors organized under state 
aw was classifiable as a corporation for 
Federal tax purposes. Obviously, how- 
ever, the government must reserve the 
right to conclude differently in any case 


Tax Law Notes are prepared by the 
Committee on Education and Information 
of the Tax Section, Benjamin S. Schwartz, 
Chairman; Howard E. Roskin, Editor. 


MOTES 


that reflects special circumstances not 
present in O’Neill or Kurzner. 

An earlier decision had been made not 
to seek certiorari in U.S. v. Empey, 
holding a group of lawyers organized 
under the general corporation laws of 
Colorado to be a corporation for Federal 
tax purposes. 

Nor will the government further press 
its appeals presently pending in the 5th 
and 8th Circuits. These are respectively 
Holder v. United States, 289 F. Supp. 
(N.D. Georgia 1968), and Wallace v. 
United States, 294 F. Supp. 1225 (E. 
D. Ark. 1968). Also, no appeal will be 
prosecuted in any other pending cases 
decided adversely to the government on 
the same issue involving similar facts. 
Finally, all similar cases now in litigation 
or under audit will be reviewed to see 
if they should be conceded. 

Implementing instructions will be issued 
to field personnel—if necessary on a state- 
by-state basis—as soon as possible. In 
addition, appropriate modifications of ex- 
isting regulations will be required con- 
sistent with these decisions. (Emphasis 
supplied. ) 


It is significant to note that no 
concession has been made with re- 
spect to professional service corpora- 
tions which differ factually from the 
decided cases. Therefore, one is still 
in doubt as to whether or not indi- 
vidual practitioners who incorporate 
are within the scope of this “TLR. 
Certainly, however, the position of 
the individual practitioner has been 
strengthened by recent events. 

House Tax Reform Bill Contains 
Substantial Changes 


H.R. 13270, the Tax Reform Bill of 
1969, passed the House of Repre- 
sentatives by a floor vote of 394 to 
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30 on its way to the Senate. The Bill, 
if passed by the Senate in its present 
form, will affect the treatment of a 
multitude of taxpayers throughout the 
country, amendment of ex- 
isting Internal Revenue Code pro- 
visions or by the addition of new 
Code Sections. The following high- 
lights will serve to alert you to those 
areas of the Bill which are of par- 
ticular interest to the practicing at- 
torney. 


Highlights 
1. LTP’s. 
The Bill has introduced an ager: 
new ome into the tax law whic 
is designed to eliminate the ability of 


certain taxpayers to tailor their busi- 
ness and personal transactions solely 
to fit advantageous tax situations. The 
House was particularly concerned 
with a great number of extremely 
high income taxpayers who were able, 
through the use of tax preference 


items, to completely eliminate all tax- 
able income. The concept developed 
in the Bill is known as Limited Tax 
Preferences (LTP’s) and is set forth 
in Bill Section 301; Code Section 84. 
Items of tax preference would include 
charitable contributions of appreciat- 
ed property, accelerated depreciation, 
certain tax exempt interest, farm loss- 
es, the 50% capital gain deduction 
and certain items of tax preference 
of sub-chapter S corporations (the 
latter to be determined later by Treas- 
ury Regulations). These tax prefer- 


ences would be disallowed to the 
extent they exceed an amount equal 
to the greater of half of the sum of 
the items of tax preference B gs ad- 
justed gross income computed in the 
normal way OR $10,000. In effect, 
the House has attempted to insure 
that taxpayers taking advantage of 
tax preferences would be taxed on 
at least one-halt (% ) of their income. 
This concept would be phased in over 
a ten-year period. 

2. Income Averaging. 

This device would be simplified 
to allow all income (including wager- 
ing income, income on gift property 
in excess of $3,000, and net long-term 
capital gains) to qualify for purposes 
of the computation. In addition, the 
amount of income which can be av- 
eraged would be increased to the ex- 
cess of current year’s income over 
120% of the average income for the 
previous four years. The present ap- 
plicable percentage is 13314%. 

3. Accelerated Depreciation. 

The 200% declining balance and 
sum of the ycars-digits methods would 
not be allowed in depreciating new 
real estate except for new residential 
housing. Only the 150% declining 
balance and _straightline methods 
would be allowed. In addition, earn- 
ings and profits for corporations 
would be computed only on a 
straight-line basis. 

4. Charitable Contributions. 

The allowable deduction for con- 

tributions by individuals would be 


Howard E. Roskin is both a lawyer and a certified public ac- 


countant. 


bachelor of laws degrees from the University of Miami. 


He received bachelor of business administration and 


From 


1961 to 1965 he served as estate and gift tax examiner with the 
Internal Revenue Service and since then has been a member of 
a Miami law firm. He is a member of Greater Miami Tax Institute 
and is admitted to practice in the Tax Court of the United States. 
He is co-author of “Estate Calculation, Presentation and 


Checklists’’ in The Florida Bar CL 
Estate Planning. 
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increased from 30% of adjusted 
gross income (AGI) to 50% of an 
individual's “contribution base.” The 
“contribution base,” rather than sim- 
ly AGI, would be AGI increased 
by certain allowable tax preferences. 

The unlimited charitable contribu- 
tion deduction used by certain high 
income taxpayers would be repealed 
in its entirety by January 1, 1975. 
Until then, the amount of the deduc- 
tion would be gradually reduced be- 
tween 1969 and 1974 until the repeal 
takes effect. 

The practice of transferring prop- 
erty in trust and having the income 
therefrom payable to charity for two 
years with a reversion to the grantor 
thereafter would be repealed. Under 
present law, a charitable deduction is 
secured, and, in addition, there is 
a total exclusion of income during 
the two-year period. 

The deduction for individuals 
equal to fair market value of ap- 
preciated property given to charities 
(without recognition of gain with re- 
spect to the appreciation) would be 
eliminated. The allowable deduction 
would be equal to the amount of the 
individual's cost or other basis for 
such appreciated pro ; in the al- 
the could claim 
a deduction for the fair market value 
of the property provided he included 
any untaxed appreciation in income. 
This rule would be applicable with 
respect to: gifts to private founda- 
tions; gifts of property which would 
have resulted in ordinary income if 
sold; gifts of artworks, paper collec- 
tions and other tangible personal 
property gifts of future interests; and 

rgain sales to charity. 

No deduction would be allowed 
for charitable contributions of the 
right to use property. 

The deduction for gifts in trust 
with property interests being divided 


for charitable and non-charitable pur- 
poses would be somewhat curtailed. 
For example, in the event the gift was 
a charitable remainder, the non-chari- 
table life tenant would have to be 
guaranteed a fixed annuity or an 
annual fixed percentage of the fair 
market value of the trust’ property 
if a charitable deduction is to be 
secured, The reason for this change 
is to preclude the taking (and obtain- 
ing) of charitable deductions for in- 
terests in property for which the 
charity’s actual beneficial enjoyment 
may be affected (or eliminated) by 
the investment provisions of the trust 
which favor the life tenant. 

5. Farm Losses. 

The use of this device as a tax 
shelter would be severely restricted. 
While losses would continue to be 
deductible, an account to be known 
as the Excess Deductions Account 
(EDA) would be required to be 
established, and any farm losses in 
excess of $25,000 would be added to 
the account if non-farm adjusted gross 
income exceeded $50,000. The pur- 
pose of this would be to insure full 
recapture to the extent of the EDA, 
since there would be ordinary in- 
come on the sale of farm capital as- 
sets (other than buildings and farm 
lands) to the extent of a balance in 
the EDA. The reporting of ordinary 
income in this manner would continue 
until EDA was exhausted. In addi- 
tion, in order to qualify livestock for 
capital gains treatment, the holding 
period would be increased from one 
year to at least one year after the live- 
stock would have normally been used 
for draft, breeding or dairy purposes. 
Livestock would also come within 
the depreciation recapture rules. 

6. Private Foundations. 

Excise and penalty taxes would be 
imposed on donors and bor- 
rowing from their private foundation, 
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and private foundations would be re- 
uired to distribute substantially all of 
eir income for charitable purposes. 
Net investment income for all private 
foundations would bear a tax of 
714%. The provisions pertinent to 
private foundations are substantial 
and a detailed analysis is beyond the 
scope of the note. 
7. Unrelated Business Income of Ex- 
empt Organizations. 

The unrelated business income tax 
would be extended to churches and 
other organizations which are now 
exempt. Churches would be given 
through 1975 to dispose of any un- 
related businesses. 

A tax would be imposed on unre- 
lated business income in the ratio of 
debt-financed income to business 


8. Multiple Corporations. 

The use of multiple 25,000 surtax 
exemptions and multiple 100,000 ac- 
cumulated earnings tax credits would 


be gradually eliminated with respect 

to a controlled group of corporations. 

9. Sub-chapter S Corporation Pen- 
sion & Profit-Sharing Plans. 

The same contribution limitations 
which presently exist under H.R. 10 
(relating to retirement plans for the 
self-employed) would be extended to 
stockholder-employees of the sub- 
chapter S corporation. Amounts con- 
tributed in excess of those limitations 
would be included as compensation 
in the stockholder-employee’s gross 
income. 

10. Capital Gains and Losses. 

The 25% maximum tax on long- 
term capital gains of individuals (the 
alternative tax) would be eliminated 
and would be raised to 30% for cor- 
porations. These provisions would be 
effective July 26, 1969, and August 1, 
1969, respectively. 

Long-term capital gains holding 
period would be extended from six 


talk 
merger!” 


Our Trust Department is educated and 
experienced in investments, accounting, 
life insurance and taxes. We administer 
over a quarter billion dollars in trust 
assets, most of which resulted 

from mergers. 


If you and your client are interested 
in investment management, trusts, 
pension and profit sharing plans, 
estate planning, we're interested in 
merging our knowledge with yours 
for the client's benefit. 

Our Trust Department wants to aid 
you to achieve your client’s goals by 
creative financial planning and creative 
trust administration. So — without 
fear of anti-trust litigation, ’ 
let’s merge our talents. 
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months to one year beginning July 26, 
1969 


Treatment of lump sum distribu- 
tions from qualified employee pen- 
sion plans would be taxed as ordinary 
income with respect to contributions 
made by the employer and the bal- 
ance would be capital gains. An 
averaging device would be available 
to the employee to ease the impact 
of the ordinary income treatment. Ac- 
counts accumulated prior to 1970 
however, would not be affected. 

11. Limitation on Interest Deduction. 

An individual’s interest deduction 
in excess of $25,000 would be limited 
to the extent of investment income 
where the borrowed funds were used 
to acquire or carry investments. 
Thereafter, excess interest would be 
offset against net long-term capital 
gains before the 50% deduction. In 
the event any excess interest re- 
mained, it would not be deductible in 
that year but could be carried over 
to subsequent years and deducted 
in the same manner. No carryover 
would be allowed, however, to the 
extent it exceeded taxable income for 
the year. 

Interest on funds borrowed in con- 
nection with a trade or business would 
not be subject to this limitation. 
In this respect, rental income is con- 
sidered as income from a trade or 
business unless derived from property 
rented under a net lease arrangement. 
A net lease arrangement is deemed 
to exist where the taxpayer's deduct- 
ible trade or business expenses with 
respect to the leased property are 
less than 15% of the rental income 
therefrom or where the lease guar- 
antees a specific return or guarantee 
against loss of income. 

There have been many highly pub- 
licized additional changes which 
most of us have heard or read about 
through the various media, including 
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reductions in income tax rates, in- 
creasing the standard deduction, low 
income allowances, eliminating ex- 
emptions for tax-free municipal 
bonds, relaxing discrimination against 
single taxpayers, reducing percentage 
depletion deductions, and a maximum 
tax rate of 50% of earned income. It 
should be noted that a reduction in 
the maximum tax rate to 50% may 
well eliminate the desire of many tax- 
payers to secure the tax preferences 
which the House has attempted to 
curtail. 

The House Tax Reform Bill ap- 
pears to be directed at social reform 
rather than tax reform. Throughout 
the committee reports one gets the 
feeling that committee members are 
particularly incensed over the fact 
that only the very wealthy are able to 
utilize the various tax shelters under 
attack. Some commentators have indi- 
cated that the Bill did not go far 
enough in overhauling the tax in- 
equities that still exist; others have 
said that the Bill would deplete the 
Treasury and leave it without ade- 
quate revenues to carry on the busi- 
ness of government. Needless to say, 
there will be tax reform legislation 
of some sort within the year. How- 
ever, the extent to which this present 
Bill will survive in the Senate or con- 
ferences thereafter is anyone’s guess. 


Anyone desiring to act as guest 
editor of the Tax Law Notes should 
submit their request to: Howard E. 
Roskin, 100 North Biscayne Boulevard, 
Miami, Florida 33132. 


“As the usages of society alter, the law 
must adapt itself to the various situations 


of mankind.” 
Lord Mansfield 
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Naming A Professional Association 


Advisory Opinion No. 69-20 

We are told by an inquiring mem- 
ber of The Florida Bar that his firm 
adopted the name of A, B, C and 
D approximately 25 years ago, those 
at that time being the surnames of 
the four partners of the firm. Through 
the years, by virtue of retirement and 
death, only D remains an active part- 
ner, although C is alive and is listed 
as being of counsel to the firm. We 
are asked whether the firm may now 
properly in the course of effecting 
a transition to the status of a pro- 
fessional association adopt the name 
of “A, B, C and D, P.A.” 

Canon 33, which in Florida deals 
not only with the names of partner- 
ships, but also with those of profes- 
sional service corporations as well, 
expressly provides, “the continued use 
of the name of a deceased or former 
partner or shareholders when _per- 
missible by local custom is not unethi- 
cal, but care should be taken that no 
imposition or deception is practiced 
through this use.” 

This committee has previously de- 
clined to establish such local custom 
(see our Opinion 67-3), but assuming 
the name of the partnership as pres- 
ently existent properly re. Sara the 


name of deceased or retired partners 
under applicable local custom, we 
can see no reason why the effect of 
the explicit provision of the Canon 
as above quoted cannot be given in 
this instance. No viable distinction is 
created in our minds by virtue of the 
transition from one status to the other, 
as compared with the propriety in 
the first instance. 


Advisory Opinion No. 69-23 

Two inquiries are made: 

1. May a law firm use a fictitious 
name such as the “(name of city) 
Legal Group” if incorporated under 
the professional services incorporation 
act or if not so organized? 

2. Should a law firm whose name 
consists solely of the surnames of its 
members organized in the form of a 
partnership comply with the Florida 
Fictitious Name Statute? 

The proposed name described in 
the first question is clearly forbidden 
by the provisions of Canon 33, regard- 
less of the form or nature of the 
organization. 

The second question raises a ques- 
tion of law which is beyond the juris- 
diction of this committee. 

THE FLORIDA BAR COMMITTEE 
ON PROFESSIONAL ETHICS 


“Ethical considerations can no more be excluded from the administration of justice, 
which is the end and purpose of all civil laws, than one can exclude the vital air from 


his room and live.”’ 


John F. Dillon, Laws and Juris- 
prudence of England and America 
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Recent Case Comments 


These case comments were written by second and third year law students 
at the Florida State University College of Law. 


Editor-in-chief: Richard H. Sollner 


Comment Editors: David B. Parker, John B. Ostrow, Lawrence L. Carnes 


TORTS—INTERFAMILY IMMUNITY 

Plaintiff sued her former husband 
in the United States District Court 
for a tort committed by him prior to 
their marriage. On the wife’s appeal 
to the United States Court of Appeals, 
the question was certified to he Su- 
preme Court of Florida, which held 
that marriage does not extinguish the 
cause of action for a premarital tort 
but acts merely as a procedural bar 
during coverture. Gaston v. Pittman, 
—So. 2d—(Fla. May 28, 1969). 

The common law rule follows the 
concept of unity of husband and wife 
under which no cause of action arises 
in favor of either spouse for personal 
injury inflicted by one on the other 
during coverture and all liability for 
premarital torts is extinguished b 
marriage. However, married women’s 
emancipation acts designed to free the 
wife’s property from the control of 
her husband have a long history in 
this country. As a result, most states 
agree that inasmuch as these acts 
destroyed the legal identity of hus- 
band and wife, one spouse could 
recover against the other for a tort, 
intentional or negligent, committed 
against his or her property. Thus the 
social order upon which the common 
law concept was predicated has van- 
ished. But this emancipation was not 
generally extended to personal torts 
since it was believed that this would 
destroy conjugal harmony, and thus 


*See 41 Am. Jur. 2d, Husband and Wife 
§522. 


would be contrary to public policy. 

Now, however, some 19 states have 

construed their married women’s acts 

as altering the common law rule and 

pew action for personal torts 
tween spouses.? 

In Corren v. Corren,? which involv- 
ed an action by a wife against her 
husband for a personal tort commit- 
ted during marriage, Florida contin- 
ued to follow the majority common 
law view and stated that the married 
women’s act* did not abrogate the 
common law doctrine: 


We have not found in our examination 
of the legislative enactment any plain 
provision extending a married woman's 
rights to include a suit against her hus- 
band for tort. It seems to us that the 
trend toward giving a married woman 
more freedom has largely been with re- 
gard to her separate property and her 
dealings with persons x than her 
husband.5 


This reasoning was reaffirmed in the 
recent case of Bencomo v. Bencomo,® 
in which a wife sued her former hus- 
band for an intentional tort allegedly 
committed during marriage. Justice 
Ervin dissented in favor of allowing 
a spouse to maintain an action after 
divorce for torts during coverture. 
The issue decided in Gaston, how- 
ever, is distinguishable from either 
Corren or Bencomo in that it involved 


*See W. Prosser, The Law of Torts 884 
(3rd ed., 1964). 

*47 So. 2d 774 (Fla. 1950). 

‘Fla. Stat. §708.02 (1967). 

°47 So. 2d at 755. 

*200 So. 2d 171 (Fla. 1967). 
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a premarital tort. Although the com- 
mon law drew no such distinction, 
the instant court, by limiting itself 
to the narrow issue at hand, found it 
possible to find a oe to sue with- 
out disturbing the former cases. The 
court was not forced to consider the 
validity of the domestic tranquility 
theory underlying the common law 
rule but sim ly ecided that, as the 
tort occurred prior to marriage, a 
cause of action did arise and, as the 
action was brought after divorce, there 
was no domestic harmony to disturb 
and the rule therefore failed. It is in- 
teresting to note that the latter part of 
this reasoning also would apply to 
cases such as Bencomo in which the 
tort occurred during coverture but the 
action was brought after divorce. 

In addition, as the Gaston court 
specifically points out, the cause of 
action remains as the wife’s separate 
property after marriage. Thus it is 
difficult to see why the Florida Mar- 
ried Women’s Act would not allow 
her to sue on it even during coverture, 
as the statute itself is couched in 
terms of her separate property. Fur- 
thermore, this statute makes all per- 
sonal a of a wife lawfully ac- 
quired after marriage, also her sepa- 
rate property. Thus an argument ex- 
ists that the same reasoning should 
also apply to torts committed during 
coverture. 

As a final argument the court cited 
Section 4 of the Declaration of Rights 
of the Florida Constitution which 

rovides that the state courts shall 

e open “so that every person for 
any injury done him in his . . . person 
or reputation shall have remedy, by 
due course of law .. .”; the “due 
process” clause of Section 12 of the 
Declaration of Rights of the Florida 
Constitution; and the “due process” 
and “equal protection” clauses of the 
Fourteenth Amendment to the Federal 
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“Haven't you found it yet?” 


Constitution. It is difficult to see how 
these provisions could be any less 
applicable to a tort during coverture. 

Legal scholars have recognized that 
the common law rule no longer serves 
any useful purpose, the metaphysical 
and practical reasons which prevented 
such actions at common law no longer 
being applicable.? Although Gaston 
is limited on its facts, the reasoning 
used may be equally applicable to 
torts committed during coverture. The 
only remaining barrier to abrogating 
the common law rule would be the 
possibility of collusive suits in a raid 
on insurance companies. It is doubt- 
ful whether this possible evil out- 
weighs the social desirability of al- 
lowing spouses to recover for their 
personal injuries. Certainly there is no 
justification in denying the right to 
sue after divorce for in that case 
the possibility of a collusive suit be- 
comes highly improbable. 


"See 1 F. Harper & F, James, The Law of 
Torts S 8.10 at 646, (1956); W. Prosser, 
The Law of Torts 883 (3rd ed., 1964); Mc- 
Curdy, Torts between Persons in Domestic 
Relation, 42 Harv. L. Rev. 1030 (1930); 
Note 24 Mich. L. Rev. 618 (1926); Note 
23 Yale L. J. 613 (1924). 
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Wills—Revocation by Nuncupative Will 

During his last illness, decedent at- 
tempted to alter his valid written will 
by a nuncupative will. The nuncupa- 
tive will was admitted to probate. On 
appeal, in a case of first impression in 
Florida, held: A valid written will 
may not be revoked or altered by a 
subsequent inconsistent nuncupative 
will. In re Estate — — 221 So. 
2d 184 (Fla. Ap 

the ecc law of Eng- 
land, a written will could be revoked 
by the oral declaration of the testator 
(the intention to revoke being essen- 
tial) with the form of the act of revo- 
cation being immaterial.1. With the 
enactment of the Statute of Wills, 
modifications were made in the re- 
quirements for the execution of tes- 
tamentary instruments, but no provi- 
sion was made therein with reference 
to revocation.* 

An early restriction on revocation 
was found in the Statute of Frauds* 
which provided that a written will 
could only be revoked by a subse- 
quent writing.® This restriction spe- 
cifically applied to personalty® as 
well as realty.?7 The Statute of Vic- 
toria,* applying to both realty and 
personalty, contained more specific 


‘See 2 Bowe-Parker: Page on Wills, §21.2 


(3d ed. 1960). See also, In re Grattan’s 
Estate, 157 Kan. 116, 138 P.2d 497 (1943). 

*32 Hen.VIII, c.1, §1 (1540). 

3 Bowe-Parker: Page on Wills $21.2 (3d 
ed. 1960). 

*29 Car. II, c.3 (1676). 

°2 Bowe-Parker: Page on Wills, §21.3 
(3d ed. 1960); 1 Redfearn, Wills and Ad- 
ministration in Florida, §8.01 (4th ed. 
1968). 

*29 Car. II, c.3, §6 (1676): see 2 Red- 
fearn, Wills and Administration in Florida, 
Appendix (4th ed. 1968), for section 6 of 
Statute of Frauds. 

729 Car. II, c.3, §22 (1676): see 2 Red- 
fearn, Wills and Administration in Florida, 
Appendix (4th ed. 1968), for Section 22 of 
Statute of Frauds. 

*7 Wm. IV & 1 Vict., c.26, §20 (1837). 
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provisions on the requirements of re- 
voking a will.® 

Legislation on revocation in the 
United States has historically been 
fashioned after the Statute of Frauds 
and the Statute of Victoria.1° Modern 
statutes have made revocation a mat- 
ter of statutory regulation, with rev- 
ocation of a prior will by a subse- 
quent nuncupative will not being pro- 
vided for in most jurisdictions." 

The Florida statute dealing with 
implied revocation by a subsequent 
inconsistent will,!? provides: 

A will is revoked by a subsequent incon- 

sistent will, even though the last will does 

not expressly revoke all previous wills, but 


such revocation extends only so far as the 
inconsistency exists. 


Although this section does not state 
that the subsequent will must be in 
writing (even though the former will 
was in writing and executed with the 
requisite formalities ), the court in the 
instant case held that such was the 
legislative intent.1* Quoting Red- 
fearn,!4 the court noted that this sta- 
tute was based on the Statute of 
Frauds which specifically requires a 
writing for revocation of a written will 
and held that the current statute 
should be so interpreted.15 


Bowe-Parker: 
(3d ed. 1960). 

*°E.g., Cal. Prob. Code, §72 (West 1956); 
Ga. Code An., §113-301 (1959); Kan. Stat. 
G.S. 1941 Supp. 59-611. 

™See Vol. 1, Prentice Hall, Wills ¢ Estates 
® Trusts Serv., §1001 for those individual 
states which do not specifically provide for 
revocation by a subsequent nuncupative will. 
Contra, N.Y. Estates, Powers & Trust Law, 
§3-4.1 (McKinney 1967) which specifically 
provides for revocation of a written will by 
a subsequent nuncupative will. 

“Fla. Stat. 731.12 (1967). 

19991 So. 2d 184, at 185. 

**] Redfearn, Wills and Administration of 
Estates in Florida, §25 (3d ed. 1957). 

**221 So. 2d 184, at 186. 


Page on Wills, §21.3 
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The court, in reaching its decision 
relies upon the decision in In re Grat- 
tan’s Estate.6 It is submitted that a 
careful comparison of the controlling 
statutes!7 in the two cases reveals 
that such reliance may have been 

e Florida statute dealing with 
express revocation or alteration by a 
written instrument,!* provides: 


A will or any part thereof may be revoked 
or altered by a subsequent written will, 
codicil or other writing, declaring such 
revocation or alteration; . . . . (Emphasis 


added. ) 


By comparison, the statute before 
the Kansas court in In re Grattan,19 
states: 


. . no will in writing shall be revoked or 
altered otherwise than by some other will 
in writing; or by some other writing of 
the testator declaring such revocation or 
alteration and executed with the same 
formalities with which the will itself was 
required by law to be executed; ... . 
(Emphasis added. ) 


While the court in the instant case 
relied upon the holding of In re Grat- 
tan, the Grattan court was bound by 
more specific statutory provisions. 
Such was not the circumstance in 
Carlton. 

A comparison of the two Florida 
statutes in the instant case gives fur- 
ther support to a conclusion opposite 
that reached by the court. It has been 
held that statutes which were adopted 
at the same time should be construed 
in the light of one another.2° Florida 


1°157 Kan. 116, 138 P. 2d 497 (1943). 

“Fla. Stat. 731.12 (1967); Fla. Stat. 
731.13 (1967); Kan. G.S, 1941 Supp. 59- 
606; Kan. G.S. 1941 Supp. 59-608; Kan. 
G.S. 1941 Supp. 59-611. 

*Fla. Stat. 731.13 (1967). 

**Kan. G.S, 1941 Supp. 59-611. 

*°Markham v. Blount, 175 So. 2d 526 
(Fla. 1965). 
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Statutes §731.13 provides for express 
revocation by a subsequent written in- 
strument executed with the same for- 
malities required for the execution of. 
the prior will. Florida Statutes 
§731.12, adopted at the same time as 
Florida Statutes $731.13, makes no 
mention that a subsequent inconsist- 
ent will need be written in order to 
revoke or alter a prior will. The omis- 
sion of the word “written” in this stat- 
ute should be given significance in 
attempting to determine the legisla- 
tive intent. It appears that from the 
plain meaning of these two Florida 
statutes, the court's interpretation of 
the legislative intent was certainly not 
compelled. Instead, the court may 
have been looking at the trend to 
restrict the use of nuncupative wills 
evidenced by California statutes.?1 

Since many situations arise wherein 
the use of a nuncupative will would 
serve a valid purpose as to revocation 
of a prior written will, the holding in 
Carlton may well be too restrictive. 
Currently, the use of a nuncupative 
will in Florida is surrounded by safe- 
guards to prevent the possible perpe- 
tration of fraud.22 If these safeguards 
are found to be insufficient, they 
should be reinforced by the legis- 
lature. 


Cal. Prob. Code §54 (West 1956). This 
section limits the privilege of making a nun- 
cupative will to persons in actual military 
service in the field or at sea and in actual 
contemplation of death, or by one who is in 
expectation of immediate death from an 
injury received the same day. Cal. Prob. 


Code, §55 (West 1956). is section re- 

stricts a nuncupative will to disposing of 

personal property only and the value of the 

estate bequeathed must not exceed $1000. 
Stat. 731.06 (1967). 
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The recent decision of the U.S. 
Court of —_ for the Fifth Circuit 
in Price v. Wirtz,) results in a major 
expansion in reporting requirements 
of the Labor Management Report- 
ing and Disclosure Act of 1959 
(LMRDA).2 The court held that an 
attorney an employer? 
in activities defined by the LMRDA 
as “persuader” activities had to report 
not only the “persuader” activities but 
labor relations work performed for all 
employer clients during the fiscal year. 

Section 203(b) of the LMRDA, 
which defines “persuader” activities, 
required filing of reports by: 


Every person who pursuant to any agree- 


ment or arrangement with an employer 
undertakes activities where an object 
thereof is, directly or indirectly— 

(1) to persuade employees to exercise or 
not to exercise, or persuade employees as 
to the manner of exercising, the right to 
organize and bargain collectively through 
representatives of their own choosing; or 
(2) to supply an employer with informa- 
tion concerning the activities of employees 
or a labor organization in connection with 
a labor dispute involving such employer, 
except information for use solely in con- 
junction with an administrative or arbitral 
proceeding or a criminal or civil judicial 
proceeding. 


*71 LRRM 2354 (5th Cir. May 26, 1969). 

*29 U.S.C. §433, 434 (1959). 

*Since organizational activity is occurring 
among employees of unions and even am 
attorneys working for the NLRB (71 LRR 
344), Price v. Wirtz affects not only “man- 
agement” but also “union” attorneys. 


LMRDA REPORTING REQUIREMENTS FOR ATTORNEYS 


REVIE 


Within 30 days after entering such an 
gyre or arrangement, a report 
of its terms must be filed. The 
LMRDA also requires filing an an- 
nual report for the fiscal year* during 
which payments were made as a re- 
sult of the agreement or arrangement. 

The annual report must designate 
the source of all receipts of any kind 
from employers on account of “labor 
relations advice or services” and the 
amount and purposes of all disburse- 
ments in connection with such serv- 
ices. 

However, an attorney is exempt 
under Section 203(c) from filing a 
report covering: 

. . + the services of such person by 
reason of his giving or agreeing to give 
advice to such employer or representing 
or agreeing to represent such employer 
before any court, administrative agency, 
or tribunal of arbitration or engaging or 
agreeing to engage in collective bargain- 
ing on behalf of such employer with re- 
spect to wages, hours, or other terms 
or conditions of employment or the ne- 
gotiation of an agreement or any question 
arising thereunder. 

Section 204 further exempts attorne 
from including information within the 
attorney-client privilege in any report. 

The Secretary of Labor maintains 
the exemptions merely specify “non- 
persuader” activities which need not 


“Section 406.1(b)(1) defines fiscal year as 
the calendar year or other period of 12 
consecutive ca r months on the basis 
of which a person keeps financial accounts. 


4 


be reported in the 30-day report. Un- 
der this interpretation any “per- 
suader” activity by an attorney “trig- 
gers” the requirement that annual re- 
— of receipts and disbursements 
filed covering all employers on 
whose behalf “labor relations advice 
or services” were rendered. Price v. 
Wirtz adopts this interpretation. 

In Wirtz v. Fowler,5 the Fifth Cir- 
cuit had ruled the LMRDA language 
and legislative history required report- 
ing only “persuader” activities in an 
annual report. The court noted that 
the Secretary of Labor’s interpre- 
tation would present constitutional 
problems. In Price v. Wirtz the court 
en banc rejected its panel’s initial 
interpretation and ruled that once a 
person engages in “persuader” activi- 
ties, the LMRDA exemptions are in- 
applicable. Thus all “non-persuader” 
activities during a fiscal year must 
be reported regardless of whether 
they occur before or after the “per- 
suader” activities. Price v. Wirtz re- 
solves the conflict between the Fifth 
Circuit and the decision of the Fourth 
Circuit in Douglas v. Wirtz,® regard- 
ing the requirement of an all inclusive 
annual report. 


P... F. ny 323 (5th Cir. 1966) (a three 
judge panel). 
353 F, 2d 30 (4th Cir. 1965) cert. de- 
nied 1966, 383 U.S. 909 86 S. Ct. 893, 15 
L. Ed. 2d 665. 


Because of criminal penalties at- 
tached to non-disclosure?, attorneys 
must either avoid “persuader” activi- 
ties or report them. A very serious 
problem in avoiding “persuader” ac- 
tivities is that the Secretary of Labor 
has not established adequate guide- 
lines. Regulations and Interpretative 
Bulletins reported in the Code of 
Federal Regulations merely restate 
the applicable statutory language. 
The Labor Department issues Techni- 
cal Assistance pamphlets which pro- 
vide certain guidelines. However, 
these pamphlets are subject to change 
without notice. 

Definitive guidelines do not exist 
but agreements or arrangements to 
engage in the following are currently 
regarded as “non-persuader” and thus 
non-reportable: 


1. Drafting or revising speeches, 
statements, notices, letters or 
other materials for use or dis- 
semination by employers to em- 
ployees for the — of per- 
suading them regarding organiz- 
ing or bargaining rights.® 

2. Obtaining information for an 
employer concerning activities of 
employees or a labor organiza- 


"Section 209 provides for a fine of “not 
more than $10,000 or imprisonment for not 
more than one year, or both.” 

‘Wirtz v. Fowler, supra at 329 n. 27. 


Edited by Joseph Z. Fleming 
for Labor Relations Law Committee, 
Daniel R. Coffman, Jr., chairman. 


Joseph Z. Fleming practices law in Miami as an associate with 
Paul & Thomson. He received a bachelor’s degree from the Uni- 
versity of Florida and the LL.B. degree from the University of 
Virginia. He later obtained the LL.M. in labor law from New York 
University School of Law. He was admitted to The Florida Bar 
in 1965 and is vice chairman of the Labor Relations Law Com- 
mittee and editor of Labor Publications Subcommittee. 
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tion in connection with a labor 
dispute in which the employer 
is not involved.® 

. Obtaining information or giving 
advice exclusively in connection 
with representation before a 
court, administrative agency or 
arbitration tribunal or engaging 
in collective bargaining on an 
employer's behalf.1° 


The following are “persuader” activi- 
ties and reportable: 


1. Delivering a speech or statement 
directly to employees in order 
to persuade them regarding 
their organizing or bargaining 
rights. 

. Obtaining information for an 
employer concerning activities 
of employees or a union with 
whom the employer is engaged 


*Vol. 4 CCH Labor Relations P.7403- 
7461 

bid. 

bid. 


in a labor dispute if not intended 
solely for an administrative, 
arbitral or judicial proceeding.1* 

. Establishing an employee “front 
organization” or “organizing 
committee.”13 

The rationale of Price v. Wirtz is 
that Congress intended to require an 
all inclusive report once a single “per- 
suader” activity occurred. The court 
noted the “principle object of 
LMRDA was neutralizing the evils of 

rsuaders” by the “main sanctions of 
goldfish-bowl publicity. . . .” 

The seven judge majority rejected 
Wirtz v. Fowler te ree | zing the 
statutory language and legislative his- 
tory of the LMRDA. The majority 
avoided the constitutional problems 
noted initially in Wirtz v. Fowler and 
stressed by the five dissenting judges 
in Price v. Wirtz. Validity of the 
majority's interpretation does not turn 
on the inconclusive legislative his- 


**Ibid. 
“Ibid. 
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tory'* but rather on the following 
constitutional objections raised in the 
dissent.15 


1. First Amendment restrictions 
prohibit limiting employers’ 
rights to speak to and associate 
with attorneys regarding lawful 
labor relations. 

. Fourth Amendment “protection 
of ‘the right of the people to be 
secure in their . . . papers and 
effects’” implies “prohibition 
against a search warrant issuin 
‘but upon probable cause.’ 
This may preclude requirin 
reporting of “non-persuader 
agreements or arrangements. 

. Fifth Amendment due process 
requirements may prevent ob- 
taining information regarding 
“non-persuader” activities occur- 
ring prior to reportable “persua- 
der” activities. 

The constitutional problems are not 


mitigated b a policy arguments. 
ahi 


LMRDA i itions on coercive “per- 
suader” activities already exist since 
they must be reported in 30-day and 
annual reports. If attorneys in order 
to avoid reporting their “non-persuad- 
er” activities have employer consult- 
ants who are not attorneys handle 
possible “persuader” activities, this 
may result in greater coercion of em- 
ployees where such consultants are 
unacquainted with the National Labor 
Relations Board’s!® decisions as to 
prohibited coercive conduct. 


“The court had noted in Wirtz v. Fowler 
supra at 325 that the exemption provisions 
were “something less than a soe Hy statu- 
tory clarity.” See also Aaron, The Labor 
Management Reporting and Disclosure Act 
of 1959, 73 Harv. L. Rev. 851,891 (1960). 

Price v. Wirtz, supra at 2359-2361. 

**While the LMRDA may discourage co- 
ercive conduct the National Labor Relations 
Act (NLRA) 29 U.S.C, §141-168 prohibits 
it. In many cases the two acts overlap in 
defining coercive conduct. 
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The comprehensive annual report 
requirement is arbitrary insofar as it 
is retroactive as well as prospective 
in effect. An employer hiring attor- 
neys for “non-persuader” activity on 
the assumption that the attorney 
never engaged in “persuader” activi- 
ties might suffer a penalty designed 
for others. Since the Secretary of La- 
bor can change reportable activity, 
attorneys may not be able to guaran- 
tee they will not engage in a “per- 
suader” activity during a fiscal year. 
The Secretary of Labor once contend- 
ed speech writing was reportable. 
After analysis of the “perplexing and 
constantly developing rules” govern- 
ing labor relations, the Secretary of 
Labor realized attorneys had to draft 
employers’ speeches to prevent unfair 
labor practices and coercion of em- 
ployees. The Secretary of Labor re- 
versed the initial position and ruled 
speech writing “non-persuader” ac- 
tivity!7—nothing prevents a further 
reversal, however.18 Necessary pre- 
vention of coercion can be attained 
under the provisions of the NLRA 
without the expanding of the LMR- 
DA. The purpose of the LMRDA can 
be realized without the Price v. Wirtz 
interpretation. 

Although Price v. Wirtz require- 
ments raise constitutional difficulties, 
no appeal has been taken from the 
court's decision. It may be some time 
before there is further revision of an- 
nual reports requirements and attor- 
neys should therefore take care to 
comply with available guidelines. 


17Donahue, Some Problems Under Lan- 
drum Griffin, 1962 ABA Section of Labor 
Relations Proceedings 45, 48-49. 

*But see NLRB v. Wyman-Gordon Co. 
70 LRRM 3345 (U.S. Sup. Ct. April 23, 
1969) which suggests that the Secretary 
of Labor must comply with the Administra- 
tive Procedure Act (5 U.S.C. §553) if such 
changes are to be valid. 
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Securities Act of 1933—1Intrastate 
Exemption—Oil and Gas Leases 


A Michigan issuer of unregistered 
securities to Michigan residents in the 
form of oil and gas leases on Ohio 
land was not entitled to an exemption 
from the registration requirements of 
the Securities Act of 1933 as provided 
by Section 3(a)(11) of said Act 


(commonly known as the Intrastate . 


Exemption), inasmuch as the “in- 
come-producing property” was located 
outside the State of Michigan. 

The court concluded that the is- 
suer was not “doing business” in 
Michigan within 
the meaning of the 
above mentioned 
provision of the 
1933 Act even 
though it was in- 
corporated and 
maintained offices 
there and through 
which the leases 
were disposed of to 


JAFFRY 
purchasers. 
The court concluded that the “do- 
ing business” standard prescribed by 
said Section 3(a)(11) requires some- 
thing more than those contracts with 
a given state which have been held to 
satisfy service of process requirements 
in civil suits. 
In addition, the court sustained the 


These notes are edited this month by 
Edward S. Jaffry, Tallahassee, on behalf of 
the C tion, Banking and Business Law 
Section, Paul B. Anton, Chairman. 


trial court’s determination that the 
private offering exemption afforded 
under Section 4(2) of the Act was 
not applicable. The court noted that 
the lower court’s conclusion was 
reached after due consideration of 
those factors such as the number of 
units involved, the size and manner 
of the offering, and the interrelation- 
ship of the officers to the issuer. 
Chapman v. Dunn, Court of Appeals 
6th Circuit, C.C.H., Federal Securi- 
ties Law Report, Paragraph 92, 440, 
July 23, 1969. 


Business Law, Brokers, Misrepresentations 

A finding in an order of the Se- 
curities and Exchange Commission 
sanctioning certain securities sales- 
men for perpetrating misrepresenta- 
tions in recommending securities to 
their customers was supported by suf- 
ficient evidence of the alleged anti- 
fraud violations. 

The court concluded that the bro- 
kers had informed their customers that 
the security involved would soon dou- 
ble or triple in value and that the 
company had a good earnings pros- 
pect and might be the subject of an 
acquisition. In addition, it was repre- 
sented that the company was about 
to enter into certain lucrative con- 
tracts, as well as having developed a 
product that could revolutionize the 
space-age industry. The court found 
further that the salesmen had made 
other and similar misrepresentations 
in their efforts to dispose of the se- 
curities involved. 


THE FLORIDA BAR JOURNAL 


: 


Additionally, the salesmen quoted 
rtions of an anonymous report 
painted a rosy of the 
company, and one salesman stated 
that the report was by a well-known 
advisory service, when all of same were 
untrue and, in fact, the company was 
insolvent and had never realized a 
rofit. The salesmen also failed to dis- 
close that the company’s new product 
was tested unsuccessfully. 

In concluding that the above state- 
ments were sufficient to establish the 
violations alleged, the court noted that 
brokers and salesmen were under a 
duty to investigate and their violation 
of that duty brings them within the 
term “willful” as found in the Securi- 
ties and Exchange Act of 1934. Thus, 
a salesman cannot deliberately ignore 
that which he has a duty to know and 
recklessly state facts about matters of 
which he is ignorant. The fact that 
his customers may be sophisticated 
and knowledgeable does not warrant 
a less stringent standard. 

Even where the purchaser follows 
the market activity of the stock and 
does not rely upon the salesmen’s 
statements, remedial sanctions may be 
imposed by the Commission since re- 
liance is not an element of fraudulent 
misrepresentation in suits such as the 
one involved herein. 

The court in concluding that the 
Commission was justified in proceed- 
ing as it had, noted that the courts 
uniformly have recognized the funda- 
mental principle that the imposition of 
sanctions necessarily must be entrust- 
ed to the expertise of a regulatory 
commission such as the Securities and 
Exchange Commission; and only upon 
a showing of abuse of discretion, such 
as the imposition of a sanction un- 
warranted in law or without justifica- 
tion in fact—will a reviewing court 
intervene in the matter of sanction. 
Hanly, et al. v. Securities and Ex- 
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change Commission, United States 
Court of Appeal, Second Circuit, 
C.C.H., Federal Securities Law Re- 
port, Paragraph 92,453, August 6, 
1969. 


Business Law, Securities, 
Misrepresentations, Brokers 


In an action tried by the court with- 
out a jury, the plaintiff sought to re- 
scind the purchase of ten convertible 
bonds having a face value of $10,000. 
Plaintiff sought to recover the pur- 
chase price of these bonds including 
interest and expenses totaling $5,- 
910.28. 

He relied upon Section 12(2) of 
the Securities Act of 1933 and Section 
10(b) of the Securities and Exchange 
Act of 1934 and Rule 10b-5 of the Se- 
curities and Exchange Commission 
Rules. 

In denying the recovery sought, the 
court noted that the plaintiff, the 
purchaser of convertible bonds, rely- 
ing on a rumored bank loan to > 
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made to the issuer and reported to 


him by his broker, did not state a 
cause of action under Section 10(b) 
of the Securities and Exchange Act 
and Rule 10b-5, because he could not 
establish a material misrepresentation 
and reliance thereon. The court noted 
that the broker had mentioned the 
rumored loan, which would have en- 
hanced the financial position of the 
company involved, in response to a 
general stock market query by the 
buyer in a telephone conversation. 
In rejecting the claim that Section 
12(2) of the Securities Act of 1933 
had been violated, the court noted 
that the plaintiff had failed to show 


“I thought there were only four of us!” 


that the bonds were offered or sold 
by means of “material misstatements 
or untrue statements.” The broker's 
mention of the rumored bank loan 
was according to the court merely an 
“unverified statement” upon which a 
reasonable person would not rely in 
making an investment, and not a ma- 
terial misstatement. The court noted 
that Section 12(2) was not designed 
to protect investors from rumored ut- 
terances pertaining to the stock mar- 
ket. Ruszkowski v. Hugh Johnson & 
Co., Inc., et al., United States District 
Court, Western District of New York, 
C.C.H., Federal Securities Law Re- 
port, Paragraph 92,451, July 30, 1969. 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund ) 


National Attorneys Title Assurance 
Fund . . . At a joint meeting of the 
Special Committee on Lawyers’ Title 
Guaranty Funds of the American Bar 
Association and the National Confer- 
ence of Bar-Related Title Insurers in 
Nantucket on July 6, 1969, the Na- 
tional Attorneys Title Assurance Fund 
Trust was created for the purpose of 
implementing the resolution of the 
ABA House of Delegates, adopted at 
the annual meeting in Hawaii in 1967, 
which approved in principle a na- 
tional bar-related title assuring organ- 
ization. Donn Gregory was designated 
as the trustee to represent the Florida 
Fund. The Nantucket meeting re- 
cessed on July 9 and reconvened on 
August 8, 1969, at the annual ABA 
meeting in Dallas where plans for car- 
rying out the pone of the Trust 
were made. In addition to Donn 
Gregory, Florida was represented at 
the meetings by J. Ernest Collins and 
Paul J. Stichler. 


Truth-in-Lending Seminar . . . Har- 
old A. Drees, vice president legal de- 
emp participated in a truth-in- 
ending seminar in Atlanta in June. 
The seminar was sponsored by Geor- 
gia Institute of Real Estate, Inc., and 
conducted by Joseph L. Abraham, 
prominent Atlanta attorney. Some of 
the points brought out in regard to 
truth-in-lending were: (1) The cost 
of a survey of pro is not con- 
sidered as A but the 
costs for pictures of the property are. 
(2) Dual creditors may join in one 
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disclosure. (3) A broker taking a bor- 
rower to a lender is not a creditor 
under the act, but, if a broker pre- 
pares a contract which makes the sale 
contingent on a certain loan, he may 
be a creditor under the act. (4) A 
speculative builder who sells property 
and takes back a purchase money 
mortgage must nc a disclosure 
prior to the signing of the purchase 
contract. 


Law Student Awards . . . Judging 
of the student papers submitted in 
The Fund’s 1968-69 Law Student 
Awards competition has been com- 
pleted at the school level. First place 
winners at each of Florida’s law 
schools, except Florida State Univer- 
sity, which did not participate this 
year, are as follows: 


University of Florida College 
of Law 

The Florida Land Trust 

by John C. Reber 

Stetson University College of Law 

An Analysis of Florida’s Homestead 
Tax Exemption 

by Stephen C. Watson 

University of Miami School of Law 

Acquisition of Development Rights: 
A Modern Land Use Tool 

by Robert J. Eckert 


The above award-winning by we are 


being judged at The Fund level for 
an additional “Chairman’s Award” of 
$125. Other winners of prizes in the 
contest are: Paul J. McDonough, Wil- 
liam Sadowski and Roland J. Helow 
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of the University of Florida; James 
G. Roth and Steve Golembe of Stetson 
University; and Carol M. Stanley and 
C. Edward Porch, Jr., of the Univer- 
sity of Miami. 


Legal Secretaries . . . Congratula- 
tions are in order for the Orange 
County Chapter of Legal Secretaries 
who took next to the top spot in the 
nation for their local monthly publi- 
cation “The Law and LeGals” whose 
editor is Linnea Poriss, meg | to 
Orlando attorney Lee Jay Colling. 
The honor was bestowed at the 18 
Annual National Association of Le- 
gal Secretaries Convention held in 
Detroit, July 26-31. Representing 
Florida at the National Convention 
were Ruth Krontz, state president and 
secretary to Fund member T. J. Jar- 
vinen, Lake Worth; Annette Grimsley, 
PLS, secretary to E. Earle Zehmer, 
and Pat Johnson, PLS, secretary in the 
law firm of Stockton and Stockton, 
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Jacksonville; Arlene Hall, Miami; 
Gerri Heavner, secretary to Fund 
members Wolfe, Kelly and Todd, Hia- 
leah; Marilyn Lohde, St. Petersburg; 
Ursula Meyer, Fort Lauderdale; Ilia 
Olson, secretary to Tampa’s assistant 
city attorney; and D. J. Sharpe, PLS, 
secretary to Fund member Willard 
Ayres, Hee Marion County. Profes- 
sional Legal Secretary Certificates 
were awarded to Jacksonville secre- 
taries Annette Grimsley, Patricia John- 
son and Constance Lassey, secretary 
to Ralph H. Martin. More than 80 
LeGals from throughout the state took 
the planned tour of the State Capitol, 
Supreme Court and Florida Bar 
Buildings preceding their first quar- 
terly board meeting of the Florida As- 
sociation of Legal Secretaries held in 
Tallahassee. Attending from The 
Fund was Mary C. Bolton, office su- 
pervisor and co-editor of the state 
publication, FALSUN. 


Thanksgiving Schedule . . . Fund 


Headquarters will be open on the Sat- 


urday | No- 
vember 22, in lieu of the following 
Friday, November 28. This substitu- 
tion of work days allows the head- 
quarters personnel the benefit of a 
long Thanksgiving weekend. 


Title Note by a Fund Attorney ... 
Homestead — Vested Remainder — 
Judgment Lien . . . Although not with- 
out dissenting opinion, the Supreme 
Court of Florida recently determined 
in the case of Aetna Insurance Com- 

ny v. LaGasse, 223 So. 2d 727 ( Flor- 
ida 1969), a prior judgment entered 
against a vested remainderman of 
homestead property subject to the life 
estate of the widow (mother) does 
constitute a lien against the vested re- 
mainder and remains a lien even 
though on the termination of the life 
estate of the widow the vested re- 
mainderman immediately becomes 


head of the household and owner of 
the complete fee. 

The facts as reported are: Title to 
certain homestead property was taken 
in the name of the husband (H). He 
lived thereon with his wife. When H 
died he left surviving his widow and 
one daughter. Shortly after the death 
of H the daughter moved on the prop- 
erty with her own child to assist in 
the care of the mother. The mother 
died September 8, 1965. Prior to any 
of the above events a money judg: 
ment had been entered against the 
daughter during 1961. Notice of levy 
was served on September 27, 1965, 
against the property. The daughter 
filed a claim of homestead exemption. 
The judgment creditor then filed suit 
for declaratory judgment that its lien 
was superior in priority to the daugh- 
ter's claim of homestead. The circuit 
court found for the judgment creditor 
and ordered a sale under the levy. 
The daughter appealed and the Dis- 
trict Court of Appeal of Florida, in 
213 So, 2d 454 (2d D.C.A. Fla. 1968), 
reversed the circuit court’s order on 
the basis the daughter's possession of 
property of which she had a vested 
remainder interest qualified her as 
head of the household since she was 
responsible for the livelihood of her 
own minor child, and in addition, she 
was giving support to her invalid 
mother, the life tenant. Since this sit- 
uation existed prior to the levy made 
on September 27, 1965, the appellate 
court reversed the circuit court’s order 
on the basis that at the time levy was 
made the property was occupied by 
the daughter and qualified as home- 
stead. Therefore, the lien could not 
have attached. 

Petition for certiorari was filed b 
the judgment creditor and ouennd. 
The Supreme Court reversed the ap- 
pellate court's decision on the basis 
the lien attached when the remainder 
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interest vested in the daughter, and 
the fact this vested remainder later 
ripened into a homestead fee interest 
does not preserve it from a judgment 
lien dated prior to the date the land 
acquired its homestead status. 


New members since last report: 


Ralph H. Aguilera, Miami 

Gene D. Brown, Tallahassee 
Morton P. Brown, North Miami 
Bruce J. Daniels, West Palm Beach 
Harry E. Geissinger III, Hialeah 
Thomas T. Grimmett, Fort Lauderdale 
Allen Kornblum, Miami 

Evelyn F. Kuttler, St. Petersburg 
James W. Nowlin, Jr., Delray Beach 
Peter A. Portley, Pompano Beach 
Raymond J. Posgay, Fort Lauderdale 
Jerome S. Richman, Miami 

Charles E. Schuh, St. Petersburg 
Albert Stephens, Tallahassee 

Leslie A. Todd, Hialeah 

Eugene J. Weiss, Miami Beach 
Morriss F. Wolfe, Hialeah 

James E. Elliott, St. Petersburg 
Lynn W. Fromberg, Miami 
Malcolm H. Fromberg, Miami 

W. L. Gautier, Miami 

Philip Goodheim, Hollywood 

Ben E. Hendricks, Jr., Miami 
Rosemary U. Jones, Coral Gables 
John C. Kersten, Fort Lauderdale 

J. Carl Magaha, Fort Myers 
Lawrence J. O'Neil, Tampa 

Albert L. Rogero, Jr., Clearwater 
James S. Roth, Miami 

Kenneth A. Sunne, Clearwater 
Robert D. Burnsed, Leesburg 
Martin L. Carlin, North Miami Beach 
Richard W. Carr, St. Petersburg 
Claire K. Cates, Sebring 

Michael H. Cates, Sebring 

Stephen C. Davidson. Palm Beach 
Kenneth E. Easley, Clearwater 
John W. Hamilton, St. Petersburg 
George O. Kluttz, Fort Myers 
Patrick McGrotty, Miami 

Ronald C. Morgan, Sarasota 

George R. Moraitis, Fort Lauderdale 
John D. Prior, Jr., Fort Lauderdale 
Sheldon Rosenberg, North Miami 
Ronald H. Schnell, St. Petersburg 
Horace Smith, Jr., Daytona Beach 
Edward Witten, Jacksonville 

Robert A. Zinzell, South Miami 
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North Miami Beach attorney Law- 
rence B. Friedman has been — 
ed judge of the town of Hollywood 
Ridge Farms in Broward County. 

Judge Martin Sack has been elected 
presiding judge of the Fourth Judi- 
cial Circuit to serve one year ending 
June 30, 1970. He succeeds Judge 
Marion W. Gooding. 

Harry Arthur Greenberg, former 
municipal court judge for Surfside, is 
the new municipal judge of Bay Har- 
bor Islands. He succeeds Theodore 
R. Nelson who resigned. 

Gerald S. Berkell has been appoint- 
ed municipal judge for North Miami 
Beach. 

Jacksonville attorney Charles Cook 
Howell, Jr., was appointed judge of 
the Duval County Criminal Court of 
Record to replace Judge William T. 
Harvey. 

Circuit Court Judge Roger F. Dykes 
administered the oath of office to new- 
ly appointed Titusville Assistant City 
Judge James Leland Graham. 

S. E. Wasson of Bronson has been 
appointed small claims judge of Levy 
County to succeed Geoffrey B. Dob- 
son, who resigned to take a position 


with the State Department of Trans- 
portation. 

David F. Lanier has been appointed 
city judge of Avon Park, a position 
formerly filled by the mayor until a 
bill was passed by the 1969 Legis- 
lature providing otherwise. 

Judge James S. Rainwater, Dade 
County Small Claims Court, was pre- 
sented the first annual “Judge of the 
Year” award by the Florida Small 
Claims Court Clerks Association at 
their semi-annual meeting at Naples 
in August. Judge Rainwater was cited 
for his judicial attributes and was pre- 
sented with a judicial wig and an en- 
graved cup. 

Harold A, Ward III has been ap- 
pointed Winter Park municipal judge 
to succeed Robert F. Lilley who re- 
signed. 

The 1969 Legislature created a 
new magistrates court in Hillsborough 
County to have trial jurisdiction in 
all — misdemeanors. Although 
separate from the justice of the peace 
court, the new court will be presided 
over by the county's two peace jus- 
tices: W. Marion Hendry and Arden 
Mays Merckle. 


Metropolitan Court Judge Louie Bandel of 
Miami (left) discusses traffic court evi- 
dence with Dean Robert B. Yegge of the 
University of Denver College of Law dur- 
ing the 12th Rocky Mountain Regional 
Traffic Court Conference. It was conduct- 
ed by the Traffic Court Program of the 
ABA at the law school in Denver in July. 
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Florida Supreme Court Justice B. K. 
Roberts, right, presented retired Supreme 
Court Justice Elwyn Thomas with a plaque 
on behalf of the Putnam County Bar As- 
sociation in appreciation for Justice 
Thomas’ “outstanding service on the Su- 
preme Court of Florida.” 


Judge John G. Hodges has been 
elected presiding judge of the 13th 
Judicial Circuit for a two-year term. 
He succeeds Judge Oliver C. Maxwell. 


Governor Claude Kirk recently ap- 
pointed William Lamar Rose judge of 
the new Lee County Court of Record. 

Richard Boardman Moritz has been 
appointed associate municipal judge 
for Largo. 

The 1969 joint summer conference 
of the Florida County Judges Asso- 
ciation and the Florida Council of 
Juvenile ae was held in 
Panama City. Those speaking at the 
session included Florida Supreme 


Justice Thomas also recently received a 
special book containing all of his opinions 
reported in ‘‘American Law Reports” dur- 
ing his 30 years of service, from Novem- 
ber 1, 1938, to January 7, 1969. The book 
was compiled and published by The Law- 
yers Co-operative Publishing Company and 
presented by Frank M. Merville, a com- 
pany representative. 


Court Chief Justice Richard W. Er- 
vin, Supreme Court Justice Joseph A. 
Boyd, Jr., Fourth Judicial Circuit 
Court Judge Roger J. Waybright and 
First Judicial Circuit Assistant Public 
Defender Douglas MacKinnon An- 
drews. 

Supreme Court Justice Vassar B. 
Carlton installed Brevard County 
Judge Virgil B. Conkling as president 
of the county judges. Other association 
officers elected and installed at the 
conference to serve with Judge Conk- 
ling are Collier County Judge Richard 
M. Stanley, Lee Coun- 
ty Judge Thomas W. Shands, secre- 


The Florida Bar to call on us. 


When we can furnish information or be 
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tary; Hernando County Judge Monroe 
W. Treiman, executive secretary; and 
Orange County Judge Richard B. 
Keating, treasurer. 

Judge G. Bowdon Hunt of the Polk 
County Juvenile and Domestic Re- 
lations Court was awarded the Meri- 
torious Service Award by the National 
Council of Juvenile Court Judges at 
the council's annual meeting in Las 
Vegas this summer. The award was 
presented to Judge Hunt for his many 
contributions to the advancement of 
juvenile court work and work with 
young people on a local, state and na- 
tional level. Judge Hunt, former pres- 
ident of the council, is the second 
Floridian ever to receive this award, 
the first being the late Judge Walter 
Scott Criswell of Jacksonville. Judge 
Hunt has been Polk County Juvenile 
Court judge since 1945. 

David Howard Bludworth has been 
appointed Jupiter Municipal Court 
judge to succeed Alfred Weeks, who 
resigned. 


Norton Josephson, Daytona Beach, 
was appointed associate city judge to 
replace Walter W. Snell, who re- 
signed. Josephson is also city attorney 
for South Daytona. 

Judge John S. Rawls of the First 
District Court of Appeal in Tallahas- 
see spoke recently on judicial compen- 
sation, retirement, discipline and re- 
moval in Annapolis, Maryland, and 
Denver, Colorado. At a Citizen’s Con- 

ference on Mary- 
land Courts and 
Justice September 
5 and 6, he told 
the Bar and citi- 
zens of that state 
how Florida’s Ju- 
dicial Qualifica- 
tions Commission 
operates. In Den- 
ver August 28 and 
29, Judge Rawls was a speaker during 
the National Conference of Judicial 
Retirement and Disability Commis- 
sions. He led a discussion on office 


Judge Beatrice R. Fitterer is flanked by fellow municipal judges and Fourth District 
Court of Appeal Judge William C. Owen, Jr., installing officer, following her recent 
installation as president of the Palm Beach County Municipal Judge’s Association. 
Standing from left are Judges Daniel L. Bakst, James F. Simpson, Richard C. Sorgini, 
Owen, and Edward A. Gross. Seated are Judges Roy Burnsed, Fitterer, Allen V. Everard 


and Ernest G. Simon. 
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Twenty-five years as circuit 
judge brings congratula- 
tions to Judge Adquilino 
Lopez, Jr., (second from 
right) from other judges in 
Key West. From left are 
Judge Jack Saunders, Crim- 
inal Court; Judge Bill Chap- 
poll Juvenile Court; Judge 

aul E. Esquinaldo, Small 
Claims Court; Judge Lopez; 
Judge Helio Gomez, County 
Judge’s Court. 


organization and personnel, yore 
investigation methods, of a judicia 
qualifications commission. 

William Farris McGee has been ap- 
pointed city judge of Flagler Beach. 

Lee County Small Claims Court 
Judge Harry Armon Blair has re- 
signed. He said he is considering 
running for the Republican nomina- 
tion for U. S. Representative from the 
Seventh Congressional District of 
Florida, and does not want his elective 
= to influence those from whom 

e seeks help and support. Joseph C. 


Adderly of Cape Coral has been ap- 
pointed to succeed Judge Blair. 

Eleventh Judicial Circuit Court 
Judge Marshall C. Wiseheart has been 
reelected presiding judge for the sev- 
enth consecutive time. 


Florida’s Sixth Judicial Circuit 
Court Judge Allen C. Anderson, 
Eleventh Circuit Judge Thomas E. 
Lee, Jr., and Sixth Judicial Circuit 


Presiding Judge Ben F. Overton were 
each personally commended by Re- 
tired United States Supreme Court 
Justice Thomas C. Clark for their 
work on the faculty of the National 
College of State Trial Judges at the 
University of Nevada in Reno this 
summer. 

Judge Anderson was responsible for 
leading and directing the evening 
seminar sessions; Judge Lee taught 
a course on Judicial Discretion, and 
Judge Overton taught courses on Judi- 
cial Discretion and New Develop- 
ments in Criminal Law. 

The college offers subjects —— 
to cover the field of trials and judicial 
administration to a student body of 
both new and experienced trial and 
appellate court judges from 48 stat-s. 
Puerto Rico and the District of Co 
lumbia. Two one-month sessions are 
held each year, and Justice Clark is 
chairman of the board of directors. 
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Local Bar Associations 


The Legal Aid Society of the Or- 
ange County Bar Association, Inc., has 
opened a branch office in Apopka to 
provide services for qualified residents 
of that area. 

State Representative Marshall S. 
Harris was guest speaker at a recent 
meeting of the Young Lawyers Sec- 
tion of the Dade County Bar Asso- 
ciation. New officers of the section 
include Robert C. Josefsberg, presi- 
dent; Robert L. Parks, president-elect; 
James F. Crowder, Jr., secretary; and 
Guy B. Bailey, Jr., treasurer. Direc- 
tors are James Joseph Cooney, Joseph 
Z. Fleming, W. L. Gautier, Walter 
Samuel Holland, Pau: Courtney Huck, 
Shepard King, Julian Hillel Kreeger, 
John Henry Schulte, Joe Norman Un- 
ger and John Bernard White. 

The Sarasota County Bar Associa- 
tion plans to expand its present legal 
aid program to include divorces, even 
when not necessary to obtain support 
for children, and representation at 
hearings in justice of the peace court. 
These additional services will be giv- 
en on a trial basis. 

Ross P. Beckerman is the new pres- 
ident of the South Broward Bar Asso- 
ciation. Other officers are Reuben 
M. Schneider, vice president; Joseph 
L. Schwartz, secretary; Donald J. Kiss- 
lan, treasurer; and Lawrence Joseph 
Meyer, Jack Bob Packar, James F. 
Schweikert, James F. Pollack, William 
S. Spencer, Charles E. Paoli, Jr., direc- 
tors. 

New officers of the Manatee Coun- 
ty Bar Association are James M. Wal- 
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lece, president; E. N. Fay, Jr., presi- 
dent-elect; John P. Harllee III, secre- 
tary; and Edwin Thomas Mulock, 
treasurer. 

The Brevard County Bar Associa- 
tion passed a resolution which was 
adopted by the county commission to 
name the library in the new Brevard 
County Courthouse in Titusville the 
A. Max Brewer Law Library. Brewer, 
deceased, had been a state legislator, 
Titusville city attorney, president of 
the local bar and a member of the 
Road Board. 

New officers of the South Florida 
Chapter of the Federal Bar Associa- 
tion are Victor Levine, president; Fred 
W. Doerner, Jr., first vice president; 
John Cyril Malloy, second vice presi- 
dent; Neal Russell Sonnett, third vice 
president; Robert L. Dube, fourth vice 
president and secretary; and Paul 
A. Tennenbaum, treasurer. Members 
elected to the executive board of di- | 
rectors are Arthur L. Miller, Edward 
J. Atkins, Richard R. Booth, William 
M. Manker, Lewis H. Cohen, Eileen 
Campion, Louis K. Lesperance, Vin- 
cent Antle and Donald I. Bierman. 

Guiding the activities of the Florida 
Council of Bar Association Presidents 
this year are Charles B. P. Sellar, 
Leesburg, chairman; Phyllis Sham- 
panier, Coral Gables, chairman-elect; 
and R. M. Cargell, St. Petersburg 
Beach, secretary-treasurer. Serving on 
the Board of Directors are George 
Baker Thomson, Coral Gables, Rele- 
ford McGriff, Jacksonville, and Mal- 
lory Johnson, Stuart. 


THE FLORIDA BAR JOURNAL 


: 


A panel discussion on Regulation 
‘L” of the Truth in Lending Act was 
presented to the St. Petersburg Bar 
Association on September 3 by Wil- 
liam F. Davenport, Jr., and Alan C. 
Sundberg, lawyers, and John Gray, 
banker. 

Newly elected officers of the St. 
Johns County Bar Association are 
Paul L. Martz, president; Hamilton 
D. Upchurch, vice president; and 
John J. Upchurch, secretary-treasurer. 


Partnerships and Associations 

Donald I. Bierman, formerly assist- 
ant United States Attorney in the 
Southern District of Florida, has 
joined the Miami firm of Pearson & 
Josefsberg, P.A., with offices in Suite 
733 City National Bank Building, 25 
West Flagler Street. 

Bruce E. Lazar has become asso- 
ciated with the firm of Dubbin, Schiff, 
Berkman & Dubbin, 514 DuPont Plaza 
Center, Miami. 

The firm of Axtell, Clark, Rumph & 
Franson, 216 American National Bank 


Building, Jacksonville, announces that 
J. Kennedy Hutcheson has become a 
partner and the firm name is now 
Clark, Rumph, Franson & Hutcheson. 
Robert C. Kent will remain an asso- 
ciate. 

Gary L. Stump, recently graduated 
from Florida State University College 
of Law, has become associated with 
the firm Whittaker, Pyle & Wood, 710 
East Colonial Drive, Orlando. 

The firm of Walter O. Bazemore 
and Douglas M. Midgley has been 
dissolved. Midgley and William J. 
Nelson, former associate of the dis- 
solved firm, will continue to maintain 
offices at 2043 McGregor Boulevard, 
Fort Myers, associated together as 
Midgley & Nelson, telephone number 
334-2151. Bazemore has opened his 
office at 2149 First Street, Fort My- 
ers, telephone number 334-7351. 

Selig I. Goldin, Richard T. Jones 
and Benjamin M. Tench have formed 
a partnership under the name of 


Tench, Goldin & Jones, P. O. Box 


Thirty judges representing all courts in Hillsborough County participated in the annual 
memorial service for deceased lawyers conducted by the Bar Association of Tampa 
and Hillsborough County. Chairman of the Memorials Committee James D. Bruton, 
Jr., circuit judge, is seated in the witness box. At center are seated President Herboth 
S. Ryder and lawyers who offered resolutions commemorating the life work of five 


deceased members. 
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1113, Gainesville 32601. The tele- 
phone number is 378-1673. 

Woolfolk, Myers, Curtis, Craig & 
Gibson, 130 Central Avenue, Lake 
Wales, announces that Michael W. 
Crews has become a partner in the 
firm. 

David Eames Blount has become 
associated with Stephen J. Johnson, 
Jr., in offices at 261 East Packwood 
Avenue, Maitland 32751. The tele- 
phone number is 647-7200. 

E. B. Casler, L. Y. Douglas and 
James A. Baxter announce that Den- 
nis P. Thompson has become a mem- 
ber of their firm, hereafter to be 
known as Casler, Douglas, Baxter & 
Thompson, 6 South Fort Harrison 
Avenue, Clearwater. 

The firm of Myers, Kaplan, Porter, 
Levinson & Kenin, 1150 Eleven Fifty 
Building, S.W. First Street, Miami, 
announces that Leonard G. Egert, 
Edwin M. Ginsburg and George R. 
Richards have become members of 
the firm and that Annette Friedman, 
Russell L. Engber and Edward Bruce 
Alexander have become associates. 

Nat M. Turnbull, L. Pharr Abner 
and Jere F. Daniels announce that 
David W. Cunningham is now a mem- 
ber of the firm hereafter to be Turn- 
bull, Abner, Daniels & Cunningham. 
Offices are at 147 West Lyman Ave- 
nue, Winter Park. 


James M. Russ announces that 
Charles R. Trulock, Jr., and Tanya M. 
Plaut have joined him as associates 
with offices at 441 First Federal Build- 
ing, Orlando 32801, telephone number 
424-3681. 

J. Frank Bradley, former assistant 
state attorney of the 11th Judicial Cir- 
cuit, is now associated with George 
Nicholas in private practice at 612 
N.W. 12th Avenue, Miami, telephone 
number 373-5557. 

Sheppard Faber and Edward S. Le- 
vine have formed a partnership under 
the firm name of Faber & Levine. 
Offices are at 388 Minorca, Coral Ga- 
bles 33134 and the telephone number 
is 446-7674. 

David Linn and James G. Ma- 
horner have withdrawn from the firm 
of White, Phipps, Linn, Furnell & 
Mahorner, and Jack F. White, Jr., 
Benjamin K. Phipps and Terry A. 
Furnell will continue practice under 
the firm name of White, Phipps & 
Furnell with offices at 322 South Osce- 
ola Avenue in Clearwater and at 110 
West Pensacola Street, P. O. Box 
1351, in Tallahassee. 

E. David Kemp has become a mem- 
ber of the firm of Andrews, Smathers, 
Tepper & Pleus at 369 North Orange 
Avenue, Orlando. 

J. Lance. Lazonby, Jr., has with- 
drawn as an associate of E. R. Mills, 
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Jr., and Landis V. Curry, Jr., has 
joined Mills as an associate in offices 
at 16 N.E. First Street, Ocala. 

The firm of Worley, Gautier & Pat- 
terson has been dissolved and Lee 
M. Worley, R. B. Gautier, Jr., Charles 
H. Gautier, L. P. Gautier, Jr., and 
Robert G. Worley will continue to 
practice as partners under the firm 
name of Worley and Gautier. Ronald 
W. Rudolph, Thomas B. Calhoun and 
Lee Huszagh are associates with of- 
fices in the Greater Miami Federal 
Building, 200 S.E. First Street, Miami. 
John H. Patterson has become a part- 
ner in the firm Mershon, Sawyer, 
Johnston, Dunwody & Cole, 1600 First 
National Bank Building, Miami. 

Stephen V. Amato has become an 
associate of the firm of Breit, Rutter, 
Cohen, Ermlich & Friedman, Rotun- 
da Building, Norfolk, Virginia 23510, 
telephone number 625-6534. Amato, 
a 1968 graduate of Stetson law school, 
was formerly a law clerk to Chief 
Judge Walter E. Hoffman, United 
States District Court of the Eastern 
District of Virginia. 

The firm of Sutton, James, Biele- 
jeski & Lunny announces that A. J. 
Thomas, Jr., formerly of Thomas & 
Pierce, has become a partner in the 
firm and that the firm name has been 
changed to James, Bielejeski, Lunny & 
Thomas. John E. Aurelius continues 
as an associate of the firm and offices 
are in Suites 207-211 Anaconda Build- 
ing, 1776 East Sunrise Boulevard, 
Fort Lauderdale. 

Paul A. Straske has become associ- 
ated with the firm of Gregory, Cours, 


Paniello & Johnson, Exchange Nation- 
al Bank Building, 610 Florida Avenue, 
Tampa. 

Richard H. Merritt and John W. 
Merting announce the formation of a 
partnership under the firm name of 
Merritt & Merting with offices at 314 
South Baylen Street, Pensacola. 


Office Openings and Removals 

Nathan Loeb has removed his of- 
fice to Suite 606, 1 North Orange Ave- 
nue, Orlando 32801, telephone num- 
ber 422-2423. 

The firm of Hazard, Fernandez & 
Culp announces the removal of its 
offices to 409 Barnett Bank ae 
112 West Adams Street, Jacksonville 
32202. The telephone number is 356- 
1243, 

Helen Stephens Hansel has opened 
her offices for general practice at 143 
First Avenue North, St. Petersburg. 
Her telephone number is 898-5151. 

The office of Allen J. Levin has 
been removed to 852 South Tamiami 
Drive, Port Charlotte 33950, telephone 
number 625-4189. 

Ray L. Wilson has removed his law 
offices from the firm of Boggs, Colee 
& Wilson, 1130 American Heritage 
Building, to 1803 Barnett First Na- 
tional Bank Building, Jacksonville, 
where he will engage in general prac- 
tice. His telephone number is 353- 
7559. 

B. Kemp Haskell announces the 
opening of his office for general prac- 
tice at Suite 716 Professional Building, 
126 West Adams Street, Jacksonville 
32202, telephone number 355-9935. 
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The firm of Melton & Beemer has 
removed its offices from 19 West 
Washington Street, Orlando to 26 
Wall Street, Orlando, The telephone 
number is 241-5389. 

Lawrence Kanzer has relocated his 
office to Suite 432 Pan American Bank 
Building, 150 S.E. First Avenue, Mi- 
ami 33131. His telephone number is 
379-4555. 

Charles Oliver Oxford, formerly a 
partner in the Panama City firm of 
Duncan, Foster & Oxford, and Donald 
O. Nelson, formerly an associate of 
Jones, Adams, Paine & Foster, West 
Palm Beach, have opened the firm of 
Oxford & Nelson in the Old Citizens 
Bank Building, Americus, Georgia 
31709. The telephone number is 924- 
4373. 

John C, Lenderman has opened his 
offices for general practice at 70 35th 
Street South, St. Petersburg 33711. 
His telephone number is 894-5103. 

William M. Manker announces the 
removal of his offices to Suite 1004 
Northeast Airlines Building, Miami 
33131, telephone number 373-7441. 

Herbert G. Gillis is no longer with 
the firm Edward J. Hanlon, Jr., & Part- 
ners and has moved his offices to 1127 
Edgewater Drive, Orlando, telephone 
number 425-8446. 

Brian T. Hayes announces the open- 
ing of his offices for general practice 
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at Suite 602, Tallahassee Bank Build- 
ing, 315 South Calhoun Street, Talla- 
hassee 32301. The telephone number 
is 222-4454. 

S. Thompson Tygart, Jr., has opened 
his office at 6414 Arlington Road, 
Jacksonville 32211, telephone number 
725-5411. 

The office of George A. Buchmann 
has been moved to 7240 S.W. 6lst 
Court, South Miami 33143, telephone 
number 665-6278. 

Richard Owen Dudley has opened 
his office for general practice at 
Meadows Executive Suite 10-D, 3969 
Meadows Drive, Indianapolis, Indiana 
46205. His telephone number is 546- 
5111. 


Other News of Interest 

John W. Fleming of Fort Lauder- 
dale and William Reece Smith, Jr., of 
Tampa have been elected to fellow- 
ship in the American College of Trial 
Lawyers. 

William R. Platt, formerly associate 
trust officer engaged in estate admin- 
istration at the Marine Bank & Trust 
Company in Tampa, has been pro- 
moted to trust officer of the bank. 

Fourth Judicial Circuit Assistant 
State Attorney Gene Thomas Moss has 
resigned his position to enter into full- 
time private practice. 

Richard S. Graham has been ap- 
pointed staff attorney with Volusia 
County Legal Services in its DeLand 
office. 

Miami attorney Samuel J. Powers, 
Jr., chairman of the Trial Lawyers 
Section of The Florida Bar, was 
elected president-elect of the Interna- 
tional Association of Insurance Coun- 
selors at the association’s annual meet- 
ing in Los Angeles. The first Florida 
attorney elected to this post, Powers 
will become president of the 1,500 
member organization next year. It is 
composed of defense lawyers and in- 
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surance executives, and before a law- 
yer is eligible to join, he must have 
at least eight years of trial experience. 

Gerald Silverman has been elected 
chairman of the Planning and Zoning 
Board of the City of Miami. 

Assistant Attorney General Arden 
M. Siegendorf, Miami, was elected 
president of Florida’s 5000 Young 
Democrats at their state convention in 
Fort Lauderdale this summer. Jack 
Jay Taffer of Miami is the new Na- 
tional Young Democratic Committee- 
man. 

Clyde Brown Wells of DeFuniak 
Springs has been appointed assistant 
state attorney for the First Judicial 
Circuit. 

Martin P. Shachat, former judge of 
the Dade County Small Claims Court, 
was appointed acting city attorney for 
North Miami Beach and will continue 
his law practice at 1190 N.E. 163rd 
Street, North Miami Beach. 


Vincent T. Barone and Robert 
Henry Moriner, both former assistant 
county solicitors, have been appointed 
assistant state attorneys in the Seven- 
teenth Judicial Circuit. 

Burton B. Loebl was recently named 
city attorney for North Miami Beach. 

David Emerson Wells of Brandon 
has been appointed general counsel 
for the United States Highway De- 
partment in Washington. 

Frank A. Duckworth, associate gen- 

eral counsel of 
Chas. Pfizer & Co., 
Inc., in New York, 
has been elected to 
the additional post 
of secretary of the 
company. Duck- 


worth has been 
with Pfizer since 
1954. 
Sixth Judicial 
Circuit Assistant State Attorney Jack 
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Barrett McPherson has been elected 
city attorney for New Port Richey. He 
succeeds Frederick Chase, Jr., who 
resigned due to a heavy workload in 
his private practice. 

Darrell Fennell has resigned as In- 
dian River County prosecutor to de- 
vote more time to his private practice. 

Richard Lee Stewart, assistant 
Pinellas County attorney, was ap- 
pointed acting county attorney by the 
Pinellas County Commission. 

Governor Claude Kirk appointed 
Rom W. Powell Orange County 
temporary solicitor to replace Collis 
Howard White. 

Mack S. Futch recently resigned as 
Levy County attorney because of the 
demands of his job as Eighth Judicial 
Circuit assistant state attorney. The 
county commission appointed R. Lu- 
ther Beauchamp as his replacement in 
Levy County. 

Fort Myers attorney Charles M. 
Roberts was elected to a two-year 

term as trustee of 
Kiwanis Inter- 
national at the or- 
ganization’s 54th 
annual convention 
held in the Miami 
Beach area this 
summer. 
The 1969 Legis- 
lature passed 
House Bill 653 
creating the 20th Judicial Circuit. 
The new circuit is comprised of Char- 
lotte, Collier, Glades, Hendry and Lee 
counties, leaving only DeSoto, Mana- 
tee and Sarasota counties in the 12th 


Circuit. Joseph P. D'Alessandro, Fort 
Myers, former assistant state attorney 
of the 12th Circuit, was appointed 
state attorney of the 20th. Douglas 
M. Midgley, Fort Myers, is the new 
circuit's public defender. D’Alessan- 
dro’s assistants are James Blanford 
Taylor, Jr., of Naples and Louis S. St. 
Laurent, who replaces Forrest Leroy 
Hill of Punta Gorda. Midgley’s as- 
sistants are William J. Nelson of Fort 
Myers and Maynard W. Schryver of 
Naples. 

John D. Armstrong, Miami, has 
been appointed to the advisory body 
on educational policy of the Practis- 
ing Law Institute. 

Seventeenth ~~ Circuit State 
Attorney Russell Bernard Clarke re- 
signed effective September 1. He had 
served as state attorney since October 
1967. 

William Britton Richbourg has 
been appointed assistant county so- 
licitor of Escambia County to replace 
Dilver W. Fellers who resigned to 
become a legal advisor for the Vet- 
erans Administration in northwest 
Florida. 

James Henry Roberts, Jr., succeeds 
Jerry Alan DeVane as city prosecutor 
of Lakeland. 

James Fenimore Cooper, Jr., was 
appointed prosecuting attorney of 
Winter Park to replace James Francis 
Mairs. 

Florida Bar member F. Cleveland 
Hedrick, Jr., Washington, D.C., has 
been appointed to the 1969-70 Advi- 
sory Group of Commissioner of In- 
ternal Revenue Randolph W. Throw- 
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er. Hedrick is one of 12 members of 
the group which is composed of na- 
tionally known accountants, attorneys, 
executives and educators. 

Richard W. Owen, formerly a sen- 
ior attorney with Ling-Temco-Vought, 
Inc., recently joined Resalab, Inc., 
Dallas, Texas, as secretary and gen- 
eral counsel. Resalab manufactures 
lasers and laser systems, printed cir- 
cuit and electronic test equipment. 

Army Captain Mitchell D. Franks 
is currently the chief of professional 
procurement in the Career Manage- 
ment Office of the Judge Advocate 
General in Washington, D.C. His pri- 
mary duties are with the recruitment 
of lawyers and their integration into 
the Judge Advocate General's Corps. 

Bartow attorney Clarence A. Bos- 
well, Jr., has been elected chairman 
of the Board of Trustees of Erskine 
College in South Carolina. 

John W. Tanner, formerly admin- 
istrative assistant to Seventh Judicial 
Circuit State Attorney Stephen L. 
Boyles, has been promoted to assistant 
state attorney. The 1969 Legislature 
passed an act creating this additional 
assistantship in the circuit. 

Maurice Julian Proctor, Jr., and 
Eric Brian Smith have been sworn 
in by Circuit Judge Martin Sack as 
assistant state attorneys for the Fourth 
Judicial Circuit. 

John Ruff, formerly with the then 
State Road Department in Tallahas- 
see, has been appointed Boca Raton 
city attorney to succeed Malcolm An- 
derson who resigned. 

Clearwater attorney Virginia Anne 
Church was the only woman mod- 
erator at the International Academy 
of Law and Sciences in Rome, Italy, 
this summer. Her subject at the con- 
ference was what the lawyer's role 
should be when a client is referred for 
or is undergoing psychiatric treat- 
ment. 
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CLASSIFIED ADVERTISEMENTS 


Positions Available 


LEGAL RESEARCH AND APPELLATE 
BRIEFS: If you enjoy and can produce 
excellence in this field, write brief 
resume stating age, qualifications and 
experience. All replies held in strictest 
confidence. Steady, commensurate in- 
come. Write Box 12, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


SENIOR TRUST OFFICER WANTED for 
a new operating trust department in a 
bank located in a growing area on the 
lower East Coast. Prefer attorney ad- 
mitted to Florida Bar with previous 
trust department experience who is 
seeking a career senior trust officer 
position. All replies confidential. Send 
resume and salary requirements to 
Box 23, The Florida Bar Journal, Talla- 
hassee, Florida 32304. 


MAJOR CORPORATION headquartered 
in South Florida offers an opportunity 
to an attorney with experience in real 
estate and general corporate practice. 
Minimum requirements—five years ex- 
perience in a major firm or corpora- 
tion, good academic record and prefer- 
ably a member of Florida Bar. Starting 
salary will be commensurate with ex- 
perience and ability. Please send 
resume with salary requirements in 
confidence to Box 37, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


CENTRAL FLORIDA criminal law firm 
needs attorney to handle all civil work. 
Prefer minimum three years general 
practice experience. Reply Box 27, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


WANTED IMMEDIATELY: Young at- 
torney with excellent scholastic record 
and minimum experience of two years 
for small established and fast-growing 
commercial law firm in Fort Lauderdale. 
Salary open and partnership potential. 
Send resume and availability date to 
Box 33, The Florida Bar Journal, Talla- 
hassee, Florida 32304. 


LABOR LAW (Management Exclusively) 
Attorney needed; 0-3 years labor law 
experience; also interested in attorney 
with trial experience or general practice 
who wants to specialize; must be willing 
to learn to fly firm plane; require excel- 
lent background, experience, scholastic 
standing; openings in Miami and Tam- 
pa offices. Write Box 34, The Florida 
Bar Journal, Tallahassee, Florida 
32304. 


OPPORTUNITY to locate in fast-growing 
Gold Coast city with population of 
approximately 20,000 which is present- 
ly served by nine attorneys. Attorney 
has office space in modern, centrally 
located professional building. Indus- 
trious attorney must be financially in- 
dependent for maximum of nine 
months. Some referrals to start. Prefer 
minimum of three years’ practice with 
trial experience. Future partnership de- 
sirable ultimately. Hard working, am- 
bitious attorney can establish well- 
remunerated practice about as quickly 
as he wants. Write Box 29, The Flor- 
ida Bar Journal, Tallahassee, Florida 
32304. 


WANTED ATTORNEY: Fort Lauderdale 
three-man firm engaged in general 
practice desires recent graduate, ad- 
mitted to Florida Bar or awaiting bar 
results. Must be interested in corpo- 
rate, real estate, probate and related 
fields. Some trial work. Salary open. 
All replies confidential. Write Box 35, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


ATTORNEY—Young, growing firm in 
Fort Lauderdale needs lawyer with two 
to five years experience in tax, S.E.C. 
or corporate work. Present admission 
to The Florida Bar not required. Firm 
practice consists of financial and tax 
planning for individuals and corpora- 
tions and general corporate practice 
with young electronics data processing 
aerospace and Florida land develop- 
ment corporations. High academic 
achievement and law review back- 
ground at one of the major law schools 
required. This is an opportunity to grow 
with a young and respected firm. Sub- 
mit resume in confidence to Box 26, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 
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LEGAL EDITING POSITION—Here is an 
excellent opportunity for an experi- 
enced Florida practitioner who would 
like a more relaxed atmosphere and is 
qualified for and enjoys legal writing: 
a full-time position as Associate Legal 
Editor on the Continuing Legal Educa- 
tion staff of The Florida Bar at the 
Tallahassee headquarters. Write or call 
Sylvan Strickland, CLE Director, The 
Florida Bar, Tallahassee 32304, (904) 
222-5286. 


ATTORNEY, married, two children, ad- 
mitted Florida and Virginia. Excellent 
academic background, three years gov- 
ernment procurement and criminal trial 
experience, one year corporate experi- 
ence, contract, real estate, insurance. 
Desires challenging position with growth 
potential. Write Box 19, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


CORPORATE HOUSE COUNSEL—excel- 
lent opportunity for attorney with ex- 
perience for public company engaged 
in franchising. Submit resume and 
salary requirements to Box 30, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


TAX ATTORNEY, 31, LL.M. Taxation 
G.W.; admitted Va. & D. C.; four years 
trial experience with IRS; experience in 
IRS administration and negotiations; 
business and estate planning; com- 
puter, accounting, and economics back- 
ground. Desires position with law firm 
or corporation. Write Box 20, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


WOULD like to have young lawyer with 
one or two years experience as asso- 
ciate, or to share office with possible 
partnership in mind. General, civil and 
criminal practice. Call or write Robert 
M. Leite, 708 Guaranty Building, West 
Palm Beach, Florida. 833-9607 


Positions Wanted 


ATTORNEY, member D. C., Pa. and 
Fla. Bars. Georgetown grad. Age 43, 
married, two children. Sixteen years 
general practice. Fourteen years with 
DoD. Heavy in experience in military 
contracts and trial work before ASBCA. 
Desires association with firm or in- 
dustry. Write Box 25, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


YOUNG ATTORNEY with one year ex- 
perience wants to relocate in North 
Florida with a person or firm engaged 
in a general practice. Write Box 24, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


POSITION WANTED: Attorney admitted 
Florida and Virginia, married, two chil- 
dren, three years JAGC experience in 
government contracts and criminal law 
(heavy GCM trial work), one year cor- 
porate experience, desires position with 
immediate growth potential. Write Box 
36, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


ATTORNEY, age 36, member of Florida 
Bar, presently of counsel for a listed 
corporation engaged in franchising, de- 
sires to relocate in South Florida with a 
firm or company offering greater op- 
portunity. Write Box 31, The Florida 
Bar Journal, Tallahassee, Florida 32304. 


POSITION WANTED: Member of Florida 
Bar, age 26 with more than two years 
experience in litigation desires associa- 
tion with firm in litigation practice in 
Miami or South Florida area. Write Box 
28, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


TAX ATTORNEY desires position in 
Miami area. Tax litigation and planning 
experience for nine years. Publications. 
Member of Florida Bar. Located in New 
York City tax firm. Write Box 18, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


MEMBER OF THE FLORIDA AND 
GEORGIA BARS—Native Floridian, 35, 
desires to return. Two years as an 
enforcement attorney with the SEC. 
Securities coupled with trial work would 
be ideal. Write Box 22, The Florida Bar 
Journal, Tallahassee, Florida 32304. 
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CLASSIFIEDS 


Miscellaneous 


MERGER DESIRED: Small, aggressive 
plaintiff firm specializing in personal 
injury, compensation, admiralty, and 
related fields grossing in excess of 
$100,000 seeks merger with firm hav- 
ing similar specialization in Miami to 
Lauderdale area. Direct all replies with 
financial and experience resume to Box 
39, The Florida Bar Journal, Tallahas- 
see, Florida 32304. All replies kept in 
strictest of confidence. 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your world- 
wide legal correspondents. There is no 
charge when requested on your profes- 
sional letterhead. Write today: 


CAMPBELL’S LIST, Inc. 
Campbell Bidg., Maitland, Fla. 32751 


FOR SALE: Complete set of Southern 
Reporter, 200 volumes, new $1,100.00, 
sell for $500. George D. Kickliter, 684 
First Avenue North, St. Petersburg, 
Florida 33701—telephone 862-3259. 


FREE to institution or attorney who 
will pick it up at our office, full Trinity 
Series, buckram, good condition. At- 
torneys, P.O. Box 99, Sarasota, Florida. 


HANDWRITING EXPERT 
RONALD M. DICK, 1325 East Tennes- 
see, Box 1751, Tallahassee, Phone: 
877-7831. Completely equipped labora- 
tory for investigation of problems in- 
volving handwriting, typewriting, inks, 
paper, etc. Extensive experience as 
expert witness. Formerly with State 
Crime Laboratory. Member American 
Academy of Forensic Sciences and 
American Society of Questioned Docu- 
ment Examiners. See Martindale-Hub- 
bell. 


WANTED: Used set of Southern Re- 
porter in good condition. Write Box 32, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


FOR SALE: Complete sets of Southern 


EASY ON THE MIND is the good feel- 
ing you have after you freely and 
happily decide who will inherit your 
possessions. A handy estate-planning 
checklist is available FREE from THE 
CLARETIANS, Room 20, 221 West 
Madison Street, Chicago, Illinois GO606. 


Classified advertisements may be inserted 
by members of The Florida Bar for $5 per 
insertion and by nonmembers for $10 per 
insertion. When responding to an ad, ad- 
dress letters to ad box number, Florida Bar 
Journal, Tallahassee, Florida 32304. 


Reporter Second Series, Florida Stat- 
utes Annotated with current pocket 
parts, and Florida Jurisprudence with 
current pocket parts. Will sell each 
set separately. In excellent condition. 
Write Box 38, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


AMERICAN 


M.A.i.—MEANS MEMBER APPRAISAL INSTITUTE 


APPRAISER 


MEMBERS OF FLORIDA CHAPTER NO. 2 OF THE AMER- 
ICAN INSTITUTE OF REAL ESTATE APPRAISERS ARE 
LISTED IN THE JULY 1969 ISSUE OF THE FLORIDA BAR 
JOURNAL. 
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CALENDAR OF LEGAL EVENTS 


October 24—Florida Civil Practice Before Trial CLE course, 
Law Center, Gainesville. 

October 25—Midyear Meeting Florida Association of Women 
Lawyers, First Federal Savings and Loan Building, 
Cocoa Beach, 11:30 a.m. 

October 26-29-—National Legal Aid and Defender Conference, 
The Commodore, New York, N.Y. 

October 3l1—Florida Civil Practice Before Trial CLE course, 
Pier 66, Fort Lauderdale, and Holiday Inn, Sarasota. 

November 7—Florida Civil Practice Before Trial CLE course, 
Holiday Inn, West Palm Beach, and Holiday Inn, U. S. 90W., 
Tallahassee. 

November 14—Florida Civil Practice Before Trial CLE course, 
Hotel Robert Meyer, Jacksonville, and Sheraton-Tampa, 
Tampa. 

November 19-22—Interdisciplinary Conference on Public Law 
Sponsored by University of Miami School of Law and 
the Bureau of National Affairs, Inc., Sheraton-Four 
Ambassadors Hotel, Miami. 

November 20-22—Annual Meeting of the Florida Conference of 
Circuit Judges, Marco Beach Hotel. 

November 2l—Florida Civil Practice Before Trial CLE course, 
Robert Meyer Motor Inn, Orlando, and Stetson College of 
Law, St. Petersburg. 

December 5—Florida Civil Practice Before Trial CLE course, 
Everglades Hotel, Miami, and Holiday Inn, Gulf Breeze. 

December 10-12—First Annual Institute of Ocean Law 

Co-sponsored by the University of Miami and the 

International Oceanographic Foundation, Sheraton Four 

Ambassadors Hotel, Miami. 


1970 


January 6-9—Fourth Annual Institute on Estate Planning, 
University of Miami Law Center Sponsor, Miami Beach. 

February 18-24—American Bar Association Midyear Meeting, 
Atlanta, Georgia. 

March—Inter-American Lawyer Exchange Program co-sponsored by 
The Florida Bar Committee on International and Compara- 
tive Law, Bogota, Colombia. 

March 4-8—Second Medical Institute for Attorneys, 
University of Miami Law Center and Medical School 
Sponsors, Americana Hotel, Miami Beach. 

May 19-25—American Law Institute, Washington, D. C. 

June 17-20-—20th Annual Convention of The Florida Bar, 
Americana Hotel, Bal Harbour, Miami Beach. 

August 10-14—American Bar Association Annual Meeting, 

St. Louis, Mo. 

November 8-13—North American Judges Association Conven- 

tion, Eden Roc Hotel, Miami Beach. 
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LOCAL BAR ASSOCIATION PRESIDENTS 


Arthur M. Wolff, 
126 Egtin Perkway,N.E. 


COUNTY BAR 
Ronald E. Clark, President 
523 St. Johns Ave. 


ST, PETERSBURG BAR 
Samuel W. Harris, President 
Miami 210 Home Federal Bidg. 


West Chapter samneera COUNTY BAR ASSOCIATION 
Richard Hill Merritt. President ries E. Early, President 
P.O. Box 985, Lawyers’ Bulidirg 515 Paimer Bank Bidg. 
DMOA GOVERNMENT DAR ASSOCIATION 
FLORIDA BAR 
Preston W. DeMilly. President 
416 Hillcrest St. Tallahassee 
BEACHES BAR ASSOCIATION OF 


COUNTY 
James Edward Elliott, President 
P. Box 6476 7 


Juan |. Carreras. 
54 


SPANISH-AMERICAN BAR 
. President 
TALLAHASSEE BAR 


FIRST JUDICIAL 
Grover C. Robinson, Jr., President 
235 Professional Bidg. Pensacola 
SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 
Kenneth E. Cooksey, President 
P. Box 460 pire Monticello 
JUDICIAL BAR ASSOCIATION 
Haley. President 
P. O. Box 193 
w.T Hall, Jr.. President 
jal, Jr. 
P. 0. Brewer 678 
JUDICIAL CIRCUIT BAR 
William N. Long, President 
?. O. Box 1070 


JUDICIAL 
David J. Williams, 


* Clinton E. Foster, President ra H. Roth, 
F 1610 Beck Avenue Paname City 1201 East Atlantic Bivd. Pompano Beach 
BREVALD COUNTY BAR ASSOCIATION TION 
Clerence T. Johnson, Jr., President 
i. P. O. Box 517 Rockledge 1990 N.E. 163rd St. North Miami Beach 
BROOKSVILLE 
: Johnston, Presigent OKALOOSA-WALTON CO. BAR ASSOCIATION 
29 Brooksville Ave. Brooksville 
, BROWARD COUNTY BAR ASSOCIATION Fort Walton Beach 
George Pallotto, President ORANGE COUNTY BAR ASSOCIATION 
1909 Harrison Street Hollywood John F. Lowndes, President 
Gan P. O. Box 2809 Orlando 
Judge John T. Rose, Jr., ASSOCIATION 
= CLEARWATER BAR ASSOCIATION 40 Ave. Kissimmee 
i arlington 
: 311 S. Missouri Ave. Clearwater 
COLLIER COUNTY BAR ASSOCIATION Bax Polm Beach 
Allan L. McPeak, President 
Glerence Steiner, Presiaent Box 4. Dade City 
BOC Road Core! Gabies O. W, PERKINS BAR ASSOCIATION 
DADE BAR ASSOCIATION Releford McGriff, President 
re Frank A. Howerd, Jr., President P. 0. Box 516 Jacksonville 
: 221 Secu Trust Miami 
ASSOCIATION 
by ST. JOHNS COUNTY BAR ASSOCIATION 
R. Stanier, President Pau! L. Mort, President 
op P. O. Box 4567 Patrick Air Force Base 107 Cordova St. im, 
e 
J. — President Wine 133 South Second St Ft. Pierce 
South Fleride Chapter 
or evine resident 
25 W. Flagler Street St. Petersburg 
Sentord 
3325 
ie 25 Hollywood Bivd 
COUNTY rge uchmann, Jr., President 
44 President 7240 S.W. Gist Court South Miami 
P. O. Box 426 “PP Wauchula County can 
HENDRY-GLADES BAR ASSOCIATION IATION 
: John M. Potter, President C. Y. Byrd, il, President 
0. Bux be P. 0. Box 1927 Delray Beach 
ax ° . President 
1998 S.W. First Street Miem Miami 
— Harry L. Michaels, President 
x P. 0. Bax 591. Sebring P. O. Box 1228 Tallahassee 
HOMESTEAD BAR ASSOCIATION THE BAR ASSOCIATION OF 
. O. Ralph Matousek President TAMPA & HILLSBOROUGH COUNTY 
234 North Krome Ave. Homestead Herboth S. Ryder, President 
ag — P. O. Box 2 Tampa 
; P. O. Box 488 Vero Beach Wiitiam E. Sherman, —- 
oF JACKSONVILLE BAR ASSOCIATION West indiana ‘ DeLand 
pee James E. Cobb, President WEST PASCO BAR seoqeuarion 
en 1530 American Heritage Building Jacksonville Frederick Chase, Jr., 
P. O. Box 1146 New Port Richey 
le C. F President WINTER HAVEN BAR ASSOCIATION 
301 Meron St. City Raymond A. Goodwill, Jr., President 
LAKELAND GAR P. O. Box 2334 Winter Haven 
eae James P. Hahn, THE SOCIETY OF THE GAR OF 
P. O. Box 38 
Richard Hagin, 
P. ©. Box 745 
i LEE COUNTY BAR ASSOCIATION 
John President 
P. Box 1419 Myers 
ine James M. Wallace, President 
ay 420 12th Street West Bradenton 
MARION COUNTY BAR 
wy C. Tucker, Jr., 
P. O. 1148 Ocala 
a MARTIN COUNTY BAR ASSOCIATION 
Matliory L. Johnson, President 
Box Stuer TE UIT BAR ASSOCIATION 
BEACH BAR ASSOCIATION President 
W. Kogan, President P. 0. Drawer J Lekeland 
COUNTY BAR William W. Dishong, President 
rique Eoguinside, P. O. Box 1068 Arcadia 
a P. O. Box 31 ..... Key West FOURTEENTH JUDICIAL CIRCUIT 
oe NASSAU COUNTY BAR ASSOCIATION ASSOCIA’ 
Thomas J. Shave, Jr.. President “Thames Wikaneon, President 
2nd Floor, Jeffreys Bidg. Fernandina Beach Drawer C. Marianna 


Represented in Florida 
by the following Agents 
and Branch Offices: 


BOCA RATON 
Lawyers Title Insurance Corporation 
CHIPLEY 
County Abstract Company 
DAYTONA BEACH 
The Abstract Corporation 
DEERFIELD BEAC 
Broward County Title Company 
LAND 


The Abstract Corporation 
RT LAUD 


Florida Title & Guaranty Company 


DE 
FO 
Growers Title Company 
ompany 
GAIN LLE 
Abstract Company 
HOLLYWOOD 
j Broward County Title Company 
INVERNESS 
- West Coast Title Company 
JACKSONVILLE 


Why recommend title insurance from 
Lawyers Title Insurance Corporation? 


Lawyers Title Insurance Corporation 
is a state-regulated corporate insurer, 
nationally recognized and respected, 
and locally staffed with experienced 
title men. It all adds up to the finest 
title service in Florida. 


Isn’t that reason enough why you 
should recommend title insurance 
from Lawyers Title Insurance Cor- 
poration? 


LAKE WALES 

Florida Southern Abstract & Title Company 
LAKELA 

Florida Southern Abstract & Title Company 
LARGO 


West Coast Title Company 
MELBOURNE 

Title Security Company 

MIAMI 

Lawyers Title Insurance Corporation 
OCALA 


Marion Abstract and Title Company 
ORLANDO 
Lowyers Title Insurance Corporation 
PALATKA 


Guaranty Title Company of Palatka 
PANAMA CITY 

Panama Title Corporation 

PENSACOLA 

Lawyers Title Insurance Corporation 
PLANTATION 

Broward County Title Company 
POMPANO BEACH 

Broward County Title Company 
PUNTA GORDA 

Punta Gorda Abstract & Title Company 
SANFORD 

The Abstract Corporation 

SARASOTA 

Lawyers Title Insurance Corporation 
ST. PETERSBURG 

West Coast Title Company 

SEBRING 

Abstract & Title Company 


Title Company 
TALLAH SSEE 

Title Company 

TAMPA 

Guecenty Title Company 

TAVA 

Lawyers Title Insurance Corporation 
VERO BEACH 

Title Security Company 

WEST PALM BEACH 

Lawyers Title Insurance Corporation 
WINTER H 


THE NATIONAL TITLE INSURANCE COMPANY Florida ‘Southern Abstract & Title Co. 


WITH THE LOCAL TOUCH 


lawyers Title Insurance (Orporation 


Home Office ~ Richmond . Virginia 
A RICHMOND CORPORATION COMPANY 


FLORIDA STATE OFFICE 


99 SIXTH STREET, S. W. 


° WINTER HAVEN, FLORIDA 


CAPITAL, SURPLUS AND RESERVES OVER $36,000,000 


NOT TO BE CONFUSED WITH ANY OTHER 
TITLE INSURING ORGANIZATION OF SIMILAR NAME 


CONSULT YOUR FLORIDA BOOKS FIRST! 


ADKINS, FLORIDA CRIMINAL LAW and PROCEDURE, 3rd Edition with 
Current Pocket Part. 


ADKINS, FLORIDA REAL ESTATE LAW and PROCEDURE with FORMS, 
4 Volumes with Current Cumulative Pocket Parts. 


ALPERT, FLORIDA WORKMEN'S COMPENSATION LAW with Current 
Pocket Part. 


CARSON, FLORIDA LAW of the FAMILY, MARRIAGE and DIVORCE, 
with Current Cumulative Pocket Parts. 


ENCYCLOPEDIC DIGEST of FLORIDA REPORTS, 27 Books, with Current 
Cumulative Pocket Parts. 


FLORIDA LAW and PRACTICE—The Encyclopedia of Living Florida Law 
for Florida Lawyers by Florida Lawyers, 31 Volumes, with Current 
Cumulative Pocket Parts. 


FLORIDA STATUTES ANNOTATED, 55 Volumes with Current Cumula- 
tive Pocket Parts. 


HALL, JUDICIAL SAYINGS of JUSTICE GLENN TERRELL. 
KOOMAN, FEDERAL CIVIL PRACTICE with FLORIDA TREATMENT, 4 
Binder Volumes. 


KUENZEL, FLORIDA UNIFORM COMMERCIAL CODE Encyclopedic Edi- 
tion with Forms. 


LOWELL, FLORIDA LAW OF TRUSTS and TRUSTEES, 1965 with Current 
Pocket Part. 


MALOY, FLORIDA APPELLATE PRACTICE and PROCEDURE, with 
FORMS, two volumes. 


NADLER, FLORIDA CORPORATION LAW, 2 Volumes, with Current 
Cumulative Pocket Parts. 


REDFEARN ON WILLS and ADMINISTRATION OF ESTATES IN FLORIDA, 
4th Edition, 2 Binder Volumes. 


SAPP, FLORIDA PLEADING, PRACTICE and LEGAL FORMS ANNO- 
TATED, 8 Volumes, with Current Cumulative Pocket Parts. 


WARD, FLORIDA and FEDERAL ESTATE and TAX PLANNING, with 1968 
Cumulative Pocket Parts. 


Write for prices and liberal terms 
THE HARRISON COMPANY 


Law Book Publishers 
178-180 Pryor Street S.W. (P. O. Box 4214) 


FLORIDA REPRESENTATIVES 
GEORGE R. LEWIS, JR. RICHARD W. SMITH 
North Florida South Florida 


Atlanta, Georgia 30302 


“MRS MARLENE HURST 
UNIV MICROFILMS LIR SERVICES 
XERUX CORPORATION 
ANN ARBOR MICHIGAN 
0481 = 48106 
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